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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
MEETING  AGENDA 
August  13,  2003  1:30  P.M. 


DOCUMENTS  DEPT. 


Room  400,  City  Hall 
1 Dr.  Carlton  Gooiett  Place 


Willie  L.  Brown,  Jr.,  Mayor 


AUG  - 8 2003 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


DIRECTORS 


Claudine  Cheng,  Chair 
William  Fazande,  Vice-Chair 
John  Elberling 
Gerald  Green 


Susan  Po-Rufino 
Marcia  Rosen 
Douglas  Wong 


Annemarie  Conroy,  Executive  Director 
Peter  Summerville,  Commission  Secretary 


ORDER  OF  BUSINESS 

1 . Call  to  Order  and  Roll  Call 

2.  Approval  of  Minutes  for  June  and  July  2003  meetings  (Action  Item) 

3.  Report  by  Executive  Director  Annemarie  Conroy  {Discussion  Item) 

• Report  on  access  to  Treasure  Island  including  public  use  last  month 

• Status  of  environmental  clean  up 

• Report  on  short-term  leases 

• Report  on  San  Francisco-Oakland  Bay  Bridge/Caltrans  issues 

• Report  on  Treasure  Island  community  issues 

• Report  on  Citizens  Advisory  Board 

• Report  on  TIHDI 

• Financial  Report 

• Legislation/hearings  affecting  Treasure  Island 

4.  Communications  {Discussion  Item) 

5.  Ongoing  Business  by  Directors  {Discussion  Item) 


RECYCLED  PAPER 


6.  General  Public  Comment  {Discussion  Item)  ***In  addition  to  General  Public  Comment 
(Item  M).  Public  Comment  will  be  held  during  each  item  on  the  agenda.  *** 

7.  Resolution  Authorizing  the  Executive  Director  to  Execute  a Contract  with  the  Treasure 
Island  Homeless  Development  Initiative,  a California  Public  Benefit  Corporation, 

for  an  Amount  Not  to  Exceed  $350,000  to  Coordinate  and  Facilitate  the  Participation  of 
Homeless  Ser\dces  Organizations  in  Implementing  the  Proposed  Base  Closure  Homeless 
Assistance  Agreement  and  Option  to  Lease  Real  Property,  and  to  Provide  Recreational 
Services  to  Treasure  Island  Residents  (Action  Item — Continued  from  July  16,  2003 
Special  Meeting) 

8.  Resolution  Approving  the  First  Amendment  to  Adjust  the  Base  Rent  for  the  Treasure 
Island  Yacht  Club  Interim  Sublease.  {Action  Item — Continued  from  July  16,  2003  Special 
Meeting) 

9.  Resolution  authorizing  the  Executive  Director  to  amend  a month-to-month  sublease  with 
Davis  & Associates,  dba  San  Francisco  City  Store  for  the  use  of  a portion  of  Building  34 
for  storage  on  a Continued  Month  to  Month  Basis,  Not  To  Exceed  12  Months.  (Action 
Item) 

10.  Resolution  Approving  the  Third  Amendment  for  the  Sublease  with  San  Francisco  Little 
League  for  use  of  the  Little  League  Ball  Field  for  an  Additional  One  Year  Term.  (Action 
Item) 

1 1 . Resolution  Approving  the  Third  Amendment  to  Extend  a Month-to-Month  Sublease  with 
the  City  and  County  of  San  Francisco  District  Attorney’s  Office  for  the  use  of  Room  307, 
Building  \ .{Action  Item) 

12.  Discussion  of  Future  Agenda  Items  by  Directors  {Discussion  Item) 

13.  Adjourn 

Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the 

Treasure  Island  Development  Authority  Office  and  the  Government  Information  Center  at  the 

Main  Library),  100  Larkin  Street.  Public  comment  is  taken  on  each  item  on  the  agenda. 


MEETING  AGENDAS  NOW  AVAILABLE  ON  E-MAIL 
If  you  would  like  to  receive  TIDA  meeting  agendas  by  e-mail,  rather  than  through  U.S  Postal 
Service  mail,  please  send  your  name  and  e-mail  address  to  TIDA@sfgov.org. 


Disability  Access 

The  Treasure  Island  Development  Authority  meets  at  City  Hall,  1 Dr.  Carlton  Goodlett  Place. 
City  Hall  is  accessible  to  persons  using  wheelchairs,  and  others  with  disabilities.  For  American 
Sign  Language  interpreters  or  use  of  a reader  during  a meeting,  a sound  enhancement  system, 
and/or  alternative  fonnats  of  the  agenda  and  minutes,  please  telephone  554-6789  at  least  48 
hours  before  a meeting. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental 
illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are 
reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help 
the  City  accommodate  these  individuals. 
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^ The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 

prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the 
meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other 
similar  sound-producing  devices. 

The  closest  accessible  BAJRT  is  Civic  Center,  three  blocks  from  the  City  Hall  at  the  intersection 
of  Market,  Grove  and  Hyde  Streets.  Accessible  MUNI  lines  serving  this  location  are;  #42 
Downtown  Loop,  9 San  Bruno  and  the  #71  Haight/Noriega.  Accessible  Muni  Metro  lines  are  J, 
K,  L,  M and  N stopping  at  the  Muni  Metro  Civic  Center  Station  at  Market  and  Van  Ness.  For 
more  information  about  MUNI  accessible  services,  call  923-6142.  Accessible  curbside  parking  is 
available  on  Grove  Street. 


TREASURE  ISLAND  WEBSITE 

Check  out  the  Treasure  Island  website  at  www.sfgov.org/treasureisland  to  find  out  about 
activities  and  facilities  on  Treasure  Island,  special  events  venues  for  rent,  or  to  review  the 
Treasure  Island  Development  Authority's  agendas  and  minutes. 


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative 
action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Administrative  Code 
16.520-16.534]  to  register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist 
Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San 
Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and  web  site 
http://www.sfjJOV.ori;/ethics/. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people’s  business.  The  Sunshine  Ordinance  assures  that  deliberations  are  conducted  before  the 
people  and  that  City  operations  are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the  San 
Francisco  Administrative  Code]  or  to  report  a violation  of  the  ordinance,  contact  Donna  Hall  by 
mail  at  Sunshine  Ordinance  Task  Force  at  City  Hall,  Room  409,  1 Carlton  B.  Goodlett  Place,  San 
Francisco,  CA  94102-4683.  The  Task  Force’s  telephone  and  fax  numbers  are  (415)  554-7724 
and  (415)  554-5163  (fax)  or  by  email  at  Donna_Hall@sfgov.org.  Copies  of  the  Sunshine 
Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public 
♦ ' Library  and  on  the  City’s  website  at  www.sfgov.org/bdsupvrs/sunshine/ordinance. 
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City  & County  of  San  francisco 


Willie  L.  Brown,  Jr.,  Mayor 


Treasure  Island  Development  Authority 
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Bldg.  One,  2"“  Floor,  Treasure  Island 
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DRAFT  Minutes  of  Meeting 
Treasure  Island  Development  Authority 
June  11,2003 


City  Hall,  Room  400 
1 Carlton  B.  Goodlett  Place 
San  Francisco,  CA 


1.  Call  to  order:  1:35  PM 
Roll  Call  Present: 

Excused: 


Claudine  Cheng  (Chair) 
William  Fazande  (Vice-Chair) 
Susan  Po-Rufmo 
Marcia  Rosen 

John  Elberling 
Gerald  Green 
Douglas  Wong 


2.  Commissioner  Rosen  noted  that  a correction  was  needed  on  item  # 8 of  the  May  minutes. 
Stated  that  she  is  incorrectly  listed  as  having  motioned  the  item  for  approval  as  well  as  seconding 
the  motion  for  approval.  Also  requested  that  page  numbers  be  added  to  the  minutes  in  the  future. 

Commissioner  Po-Rufmo  motioned  for  approval  of  the  amended  minutes.  Commissioner 
Fazande  seconded  the  motion. 

The  amended  minutes  were  approved  unanimously. 

3.  Director’s  Report  given  by  Executive  Director  Annemarie  Conroy: 

Public  Use:  Staff  list  of  public  uses  misplaced,  will  report  on  last  two  months  of  public  use  at  the 
July  meeting 

Environmental  cleanup  status:  CH2M  Hill  selected  to  look  at  environmental  and  early  transfer 
program,  TIDA  has  been  working  with  CH2M  Hill  on  these  issues  over  the  last  month.  This  will 
be  reported  on  in  greater  depth  during  the  project  timeline  item  at  the  end  of  Directors  Report 
Short  term  leases:  No  new  short  term  leases 

Caltrans/Bay  Bridge:  Ongoing  negotiations  with  Caltrans  over  mitigation  issues 
Community  Issues:  Community  meeting  on  June  18‘^  at  7 pm 


TIA'BI  Citizens  Advisory  Board:  No  May  CAB  meeting.  June  CAB  meeting  will  focus  on 
affordable  housing  with  presentations  by  Joel  Lipski  of  the  Mayor’s  Office  of  Housing,  and 
Sherry  Williams  of  the  Treasure  Island  Homeless  Development  Initiative 
TIHDI  Report:  Several  housing  units  soon  to  be  released  to  TIHDI 
Financial  Report:  Revenues  and  expenditures  both  on  track  for  fiscal  year  projections 
Legislation:  Treasure  Island  has  been  working  for  a while  toward  the  goal  of,  and  is  now 
considered,  a separate  redevelopment  agency  in  the  eyes  of  the  City.  TIDA  budget  hearing 
before  Board  of  Supervisors  Budget  Committee  on  June  12'*’. 

Project  Timelines  (special  item)'.  Mr.  Stephen  Proud,  TIDA  Deputy  Director,  spoke  regarding 
the  various  timelines  associated  with  the  ongoing  redevelopment  of  Treasure  Island.  Also 
intends  to  present  these  timelines  to  the  Citizens  Advisory  Board  next  month.  One  caveat  is  that 
many  things  on  these  schedules  are  determined  by  other  agencies  and  delays  on  these  issues  are 
out  of  TIDA  staffs  control,  which  may  move  the  schedules  one  way  or  another.  Timelines  he 
presented  showed  property  transfer  as  well  as  planning  and  redevelopment  activities.  Three 
main  actions  happening  related  to  property  transfer:  preparation  of  Navy’s  Finding  of  Suitability 
to  Transfer  (POST),  preparation  of  an  Economic  Development  Conveyance  Memorandum  of 
Agreement  (EDCMOA)  which  lays  out  the  overall  terms  of  the  property  transfer,  and  the  actual 
early  transfer  process  dealing  with  property  not  covered  under  the  POST.  CH2M  Hill  is 
expected  to  submit  a number  to  be  presented  to  the  Navy  for  environmental  clean-up  sometime 
in  July,  2003.  There  are  numerous  other  documents  associated  with  an  early  transfer  that  need  to 
be  prepared.  These  documents  need  TIDA  board  approval  as  well  as  approval  from  the 
Governor’s  office. 

Commissioner  Rosen  asked  if  the  state  has  a role  in  the  transfer  from  the  Navy. 

Mr.  Proud  stated  that  the  state’s  role  is  related  to  the  environmental  remediation  program.  The 
Governor  needs  to  approve  any  transfer  of  contaminated  property,  such  as  in  an  early  transfer 
scenario  such  as  Treasure  Island. 

The  planning  and  redevelopment  aspect  of  the  project  is  separated  into  four  different  aspects. 

The  Environmental  Impact  Review  (EIR)  document’s  second  draft  should  be  ready  in  the  next  6 
weeks,  followed  by  a public  review  period  starting  August  2003.  The  CAB  will  review  the 
EIR  and  there  is  also  a response  to  comments  period  for  this  document.  In  December,  2003  there 
will  be  a joint  meeting  of  the  TIDA  Board  and  the  Planning  Commission  to  certify  the  EIR. 
Preliminary  report  and  Redevelopment  Plan  being  formulated  currently.  TIDA  Board  will  be 
asked  in  August  for  permission  to  distribute  draft  Redevelopment  Plan  documents  to  the  CAB 
and  other  parties  for  public  comment.  Final  documents  will  be  brought  to  TIDA  Board  in 
October  for  final  approval  for  distribution.  Final  redevelopment  plan  must  be  approved  by  TIDA 
Board,  Planning  Commission,  and  also  the  San  Francisco  Board  of  Supervisors. 

Commissioner  Cheng  asked  if  the  redevelopment  plan  is  an  extension  of  the  citizen’s  Reuse  Plan 
formulated  in  1996. 

Mr.  Proud  stated  that  the  T1  Redevelopment  Plan  will  be  a fairly  generic  document  but  would 
reference  a specific  plan  that  would  be  developed  as  part  of  the  master  developer  process.  Will 
be  an  extension  of  the  Reuse  Plan  but  not  a specification  of  the  Reuse  Plan.  May  not  be  as 
specific  as  other  redevelopment  plans  seen  in  San  Francisco. 
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Commissioner  Rosen  asked  how  the  Planning  Department  will  determine  consistency  with  the 
San  Francisco  General  Plan. 

Mr.  Donnell  Choy,  Deputy  City  Attorney,  stated  that  along  with  this  redevelopment  plan  will  be 
an  amendment  to  the  San  Francisco  General  Plan  to  be  consistent  with  the  redevelopment  plan, 
similar  to  the  Mission  Bay  General  Plan  amendment.  This  amendment  will  be  adopted  prior  to 
the  adoption  of  a Treasure  Island  redevelopment  plan  and  must  be  approved  by  the  Board  of 
Supervisors.  Development  won’t  be  able  to  occur  until  a specific  plan  is  adopted  by  the  TIDA 
Board  and  the  Planning  Commission. 

Commissioner  Cheng  asked  when  the  General  Plan  amendment  will  take  place. 

Mr.  Proud  stated  it  will  travel  the  same  timeline  as  the  redevelopment  plan.  Future  General  Plan 
amendments  will  relate  to  specific  redevelopment  plans  as  they  are  formulated. 

Mr.  Proud  continued  regarding  Tidelands  Trust  issues.  Developer  proposal  proposes  swapping 
Tidelands  Trust  lands  on  Treasure  Island  for  those  on  Yerba  Buena  Island.  Looking  to  set 
meeting  with  State  Lands  Commission  to  start  work  on  the  framework  of  what  a Trust  exchange, 
which  is  a value  for  value  exchange,  would  look  like.  There  is  an  appraisal  process  as  well  as 
negotiation  process  for  any  proposed  exchange,  which  ultimately  requires  legislative  action. 

The  final  timeline  is  the  master  developer  process.  There  are  three  main  studies  identified  as  part 
of  the  ENA  process,  analysis  of  the  location  of  the  ferry  terminal,  wastewater  treatment  analysis, 
and  a peer  review  of  some  geotechnical  work  included  in  the  proposal.  Intent  is  that  all  these 
issues  will  feed  into  the  finalization  of  a land-use  program.  This  then  allows  TIDA  to  finalize  an 
affordable  housing  plan,  finalize  infrastructure  plan,  transaction  and  financing  plan,  and  then 
begin  process  of  any  necessary  supplemental  environmental  review.  Very  busy  program  ahead 
with  CAB  and  TIDA  Board  over  the  next  several  months. 

4.  The  TIDA  Board  received  no  communications  in  the  previous  month. 

5.  There  was  no  ongoing  business  discussed  by  the  TIDA  Board. 

6.  General  Public  Comment 

Ms.  Sherry  Williams,  of  the  Treasure  Island  Homeless  Development  Initiative,  spoke  to  invite 
the  TIDA  Board  to  the  Grand  Opening  of  the  Boys  and  Girls  Club  Teen  Center  on  Treasure 
Island  on  Thursday  June  19‘''  at  5 pm.  Center  is  open  every  afternoon  and  Friday  night  for  teens 
on  the  Island. 

Ms.  Ruth  Gravanis  spoke  to  urge  the  TIDA  Board  to  look  closely  at  the  ongoing  Pier  27-31 
development  in  San  Francisco  as  it  relates  to  the  Tidelands  Trust  exchange  and  an  appropriate 
Trust  exchange  for  Treasure  Island  and  Yerba  Buena  Island.  Also  invited  TIDA  Board  to  Yerba 
Buena  Island  native  plant  walk  field-trip  on  June  22"^^,  sponsored  by  California  Native  Plant 
Society. 

Mr.  Jim  Ketchum,  President  of  San  Francisco  Little  League,  spoke  to  introduce  S.F.L.L.  as  a 
significant  user  of  space  on  Treasure  Island  and  also  to  indicate  long  term  interest  in  the  future 


use  of  Treasure  Island  for  Little  League.  Organization  is  run  entirely  by  volunteers.  This  year 
S.F.L.L.  has  800  players  on  multiple  teams  and  levels  from  all  zip  codes  in  the  City.  Only 
organization  in  San  Francisco  that  provides  softball  experience  for  girls.  S.F.L.L.  currently  uses 
two  fields  on  Treasure  Island.  Long  term  interest  is  to  be  able  to  maintain  use  of  fields  on 
Treasure  Island. 

Mr.  Fred  Gibson  asked  what  the  status  of  marina  development  was. 

Mr.  Stephen  Proud,  TIDA  Deputy  Director,  stated  that  staff  is  currently  looking  for  better  clarity 
from  the  marina  developer  as  to  what  the  marina  project  currently  includes.  There  is  some 
overlap  as  to  what  has  been  proposed  by  the  marina  developer  compared  to  the  potential  master 
developer.  Difficult  to  draft  documents  until  these  two  developers  have  agreed  upon  and 
established  what  the  use  will  be.  ENA  recently  extended  for  marina  developer. 

7 & 8.  {called  together)  Mr.  Stephen  Proud  spoke  regarding  the  amendment  of  the  sublease 
between  TIDA  and  the  John  Stewart  Company  to  exclude  Building  1230  from  premises,  add 
Building  62  to  premises,  adjust  the  rent  schedule  to  reflect  current  rents,  and  adjust  development 
fee  payable  to  John  Stewart  Company.  Sublease  with  John  Stewart  Company  gives  them  right  to 
rehabilitation,  leasing,  and  marketing  of  766  housing  units  on  Treasure  Island  and  Yerba  Buena 
Island.  Individual  leases  have  been  executed  with  TEHDI  member  groups,  including  Community 
Housing  Partnership  (CHP).  Many  TIHDI  units  still  unable  to  be  released  for  use  pending 
environmental  review  by  the  Navy.  In  order  to  provide  CHP  housing  units  for  their  program, 
CHP  will  exchange  units  with  John  Stewart  Company,  including  Building  62  on  Yerba  Buena 
Island,  formerly  known  as  the  Captain’s  House.  6 other  units  added  to  CHP  sublease,  allowing 
them  more  units  to  serve  their  members.  Other  part  of  the  items  are  rent  adjustment  which 
require  TIDA  board  approval  as  part  of  terms  of  sublease  for  any  change  in  rent  schedule  above 
10%.  Final  adjustment  is  adjustment  to  developer  fee  paid  to  the  John  Stewart  Company. 
Previous  work  done  on  units  by  John  Stewart  Company  is  unable  to  be  made  up,  since  these 
units  are  now  unoccupied  as  a result  of  ongoing  Navy  environmental  remediation  efforts.  Staff 
classified  several  units  as  delayed  units  and  needs  TIDA  board  approval  for  payment  to  John 
Stewart  Company.  These  amendments  to  sublease  also  need  Board  of  Supervisors  approval. 

Commissioner  Cheng  asked,  based  on  the  handout,  what  phase  of  housing  introduction  Treasure 
Island  is  currently  in  and  how  the  developer  fee  is  being  calculated. 

Mr.  Proud  stated  that  Phase  1,  consisting  of  552  units,  plus  the  six  that  are  being  traded,  is 
completed.  There  are  80  units  on  Yerba  Buena  Island  currently  completed  as  well,  which  brings 
the  total  to  638  units. 

Commissioner  Fazande  asked  about  Building  240  on  Yerba  Buena  Island. 

Mr.  Proud  stated  that  Building  240  is  part  of  initial  exchange  with  the  John  Stewart  Company. 
Building  240  will  now  be  defined  as  a YBl  unit  for  definition  in  the  sublease. 

Commissioner  Rosen  asked  if  the  units  going  to  CHP  have  been  rehabilitated  and  are  they 
currently  occupied.  Asked  if  we  are  displacing  current  tenants  from  any  of  these  six  units. 

Asked  if  CHP  has  to  pay  John  Stewart  Company  for  rehabilitation  or  relocation  associated  with 
these  units. 
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Mr.  Proud  stated  that  they  have  been  rehabilitated  and  four  of  the  units  are  vacant  and  two  are 
occupied.  Current  residents  of  these  units  will  be  offered  relocation  to  another  unit  on  Treasure 
Island  with  a relocation  package  of  rent  credits  and  relocation  costs.  Idea  was  to  offer  residents 
alternative  units  and  compensation  if  they  were  willing  to  relocate.  TIDA  has  mainly  stayed  out 
of  these  negotiations.  John  Stewart  Company  and  CHP  conducted  the  transaction  and  only  asked 
TIDA  for  approval.  No  public  funds  have  been  expended  as  part  of  this  transfer  process. 

Commissioner  Rosen  asked  what  the  benchmark  currently  was  in  terms  of  setting  levels  for  rent 
prices  for  the  units. 

Mr.  Michael  Smith-Heimer,  of  the  John  Stewart  Company,  stated  that  discussions  during 
negotiations  centered  around  the  90  to  100%  range  of  median  income  for  rent  levels.  Stated  that 
he  will  go  back  and  check,  but  in  the  sublease  itself  there  is  no  specific  range  listed.  In  regards 
to  Commissioner  Cheng’s  previous  question,  stated  that  the  developer  fee  is  based  on  the  number 
of  units  completed.  John  Stewart  Company  has  spent  ten  to  fifteen  times  more  effort  and 
expenditure  working  on  units  they  may  never  receive,  due  to  environmental  issues,  than  the  ones 
they  already  have  or  will  receive.  In  keeping  with  partnership  with  TIDA  staff,  they  are  willing 
to  work  on  whatever  other  aspects  necessary  to  make  the  Island  work. 

Ms.  Natalie  Bonaway,  of  the  Community  Housing  Partnership,  stated  that  the  original  project 
was  a 32  unit  project  of  two,  three,  and  four  unit  houses  for  formerly  homeless  families  as  well 
as  offering  vocational  and  training  opportunities  and  on-site  operational  facilities.  CHP  had  a 
sublease  and  budget  from  the  Mayor’s  Office  of  Housing  for  32  units.  By  the  time  project 
started  there  were  only  1 8 units  available.  Thankful  for  being  able  to  work  with  John  Stewart 
Co.  and  TIDA.  Three  major  components  of  the  deal  are  the  relocation  of  current  tenants, 
payment  to  John  Stewart  Co.,  and  a rehab  of  existing  loan  with  the  City.  CHP  is  repaying  John 
Stewart  Co.  for  capital  costs  of  site  and  foregone  revenue,  this  total  cost  is  approximately 
$13,000  per  unit.  Also  there  are  relocation  costs  associated  with  this  swap.  Both  tenants  have 
verbally  agreed  to  the  relocation  deal.  What  is  being  offered  them  is  a four  month  rent  incentive 
package  in  addition  to  a $100  signing  bonus,  as  well  as  all  moving  and  clean-up  costs  and  a 
certificate  of  appreciation  from  CHP,  with  the  agreement  that  the  current  tenants  will  move  by  a 
mutually  agreed-upon  date  no  later  than  August  Both  sets  of  tenants  need  to  agree  to  move 
in  order  for  transaction  to  be  complete.  All  these  costs  are  still  within  their  original  budget. 

Commissioner  Rosen  asked  why  there  were  renovation  costs  associated  with  the  units  if  they  are 
fairly  new. 

Ms.  Bonaway  stated  that  there  is  a minimum  of  $1,000  worth  of  work  required  since  the  units  are 
project-based  Section  8.  Nominal  things  generally  associated  with  turnover  costs  easily  cover 
this  money,  along  with  some  programmatic  work  done  to  the  units.  Thanked  the  Authority  for 
their  cooperation  in  making  this  program  work. 

Commissioner  Po-Rufmo  asked  what  the  chances  were  for  the  FOSL-revoked  units  would 
eventually  be  able  to  be  used  before  master  development  began. 

Mr.  Proud  stated  that  the  Navy  wants  to  address  the  site  as  a whole  and  close  out  all  the 
environmental  remediation  issues  within  the  housing  area  as  a whole,  and  then  transfer  the 
remaining  areas  in  one  package.  Navy  is  not  distributing  units  piece-meal  any  more,  but  not 
♦ expecting  any  incremental  growth.  The  problem  is  not  necessarily  with  the  units  themselves  but 
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their  proximity  to  other  areas.  Not  likely  to  get  any  more  units  from  the  Navy  until  TEDA  , 

receives  all  units  from  the  Navy.  ^ 

Ms.  Sherry  Williams,  of  TEHDI,  thanked  TIDA  and  the  John  Stewart  Company  for  their 
cooperation  on  this  issue.  Stated  that  Navy’s  refusal  to  release  remaining  housing  units  has  been 
very  difficult  for  THIDI,  CHP,  and  other  TIHDI  member  organizations.  Hopes  TIDA  Board 
supports  this  resolution. 

Director  Conroy  stated  that  the  history  of  this  process  is  part  of  the  reason  why  TIDA  is  pushing 
for  an  early  transfer  in  order  to  get  the  Navy  out  of  the  picture  entirely  in  terms  of  environmental 
remediation.  Thanked  Ms.  Williams  and  Ms.  Bonaway  for  all  their  patience  and  hard  work  on 
this  issue. 

Commissioner  Rosen  motioned  for  the  approval  of  items  7 and  8.  Commissioner  Fazande 
seconded  both  motions. 

Both  items  were  approved  unanimously. 

9.  There  were  no  future  agenda  items  discussed  by  directors. 

10.  Commissioner  Fazande  motioned  for  adjournment,  Commissioner  Rosen  seconded  the 
motion. 

The  meeting  was  adjourned  at  2:45  pm 

( 


( 
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City  & County  of  San  francisco 


Willie  L.  Brown,  Jr.,  Mayor 


Treasure  Island  Development  Authority 


410  Avenue  of  the  Palms, 

Bldg.  One,  2"°  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 

WWW.SFGOV.ORG/TREASUREISLAND 


DRAFT  Minutes  of  Special  Meeting 
Treasure  Island  Development  Authority 
July  16,  2003 


City  Hall,  Room  416 
1 Carlton  B.  Goodlett  Place 
San  Francisco,  CA 


1.  Call  to  order:  1:10  PM 

Roll  Call  Present;  Claudine  Cheng  (Chair) 

William  Fazande  (Vice-Chair) 

Gerald  Green 
Susan  Po-Rufino 
Marcia  Rosen 

Excused:  John  Elberling 

Douglas  Wong 

2.  Commissioner  Cheng  stated  that  pending  approval,  the  TIDA  Board  will  go  into  closed 
session  for  the  calendared  closed  session  item. 

There  was  no  public  comment  on  this  item 

Commissioner  Fazande  motioned  to  hold  closed  session 
Commissioner  Rosen  seconded  the  motion 

The  motion  was  approved  unanimously 

3.  The  TIDA  Board  went  into  closed  session  at  1:12  pm 

4.  The  TIDA  Board  reconvened  in  open  session  at  2:10  pm 

Commissioner  Fazande  motioned  not  to  disclose  any  discussions  held  in  closed  session 
Commissioner  Po-Rufmo  seconded  the  motion 


The  motion  was  approved  unanimously 


8.  {Item  called  out  of  order)  Commissioner  Cheng  stated  that  today  is  the  last  TIDA  Board 
meeting  for  Commissioner  Gerald  Green.  Stated  that  Commissioner  Green  has  been  a valuable 
member  of  the  TIDA  Board  through  his  experience  and  expertise,  and  thanked  Commissioner 
Green  for  all  his  hard  work  over  the  past  several  years. 

Commissioner  Green  stated  that  it  has  been  an  honor  to  serve  on  the  TIDA  Board.  Stated  it  has 
been  a pleasure  to  work  on  the  Treasure  Island  project  over  the  past  several  years. 

Annemarie  Conroy  stated  that  on  behalf  of  the  staff,  it  has  been  a pleasure  working  with 
Commissioner  Green.  He  has  been  on  the  Commission  since  the  beginning,  and  has  given  a lot 
of  support  and  guidance  to  the  TIDA  staff 

Commissioner  Green  stated  that  Ms.  Conroy  deserves  much  of  the  credit  for  the  success  of 
Treasure  Island  over  the  past  several  years  and  it  has  been  a pleasure  to  serve  with  her. 

Commissioner  Cheng  stated  that  she  and  Vice-Chair  Fazande  have  to  leave  due  to  scheduling 
conflicts 

Deputy  City  Attorney  Michael  Cohen  stated  that  the  Vice-Chair  will  have  to  stay  or  else  the 
board  will  lose  it’s  quorum  of  4 members 

Commissioner  Cheng  left  the  TIDA  Board  at  2:15  pm.  Commissioner  Fazande  became  acting 
Chair  of  the  TIDA  Board 

Director  Conroy  suggested  dispensing  with  agenda  items  5,  6 and  7 in  order  to  have  time  for 
presentation  of  two  critical  items,  items  10  and  11,  before  the  TIDA  Board  loses  it’s  quorum. 
Asked  that  all  other  items,  including  items  12  and  13,  be  pushed  back  to  the  September  TIDA 
Board  meeting. 

9.  There  was  no  General  Public  Comment 

10.  Mr.  Jack  Sylvan,  of  TIDA  staff,  presented  a resolution  for  the  issuance  of  a notice  of  a new 
base  year  in  connection  with  preparation  of  the  redevelopment  plan.  A base  year  is  set  for 
valuation  of  property  and  is  required  when  putting  together  a redevelopment  plan.  Base  year  was 
set  based  on  2000-2001  Assessors  Roll  and  needs  to  be  updated.  State  Board  of  Equalization 
asked  for  a resolution  from  Authority  approving  a new  base  year.  This  base  year  is  then  put  on 
Stale  Assessors  Roll  and  from  that  a tax  area  is  assigned  to  the  redevelopment  area.  Staff  is 
asking  for  authorization  for  Executive  Director  to  issue  a new  base  year. 

There  was  no  public  comment  on  this  item 

Commissioner  Green  motioned  for  approval  of  this  item 
Commissioner  Rosen  seconded  the  motion 

The  resolution  was  approved  unanimously 
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11.  Mr.  Stephen  Proud,  TIDA  Deputy  Director,  presented  a resolution  for  an  amendment  to  the 
^ contract  between  TIDA  and  URS  Corporation.  URS  is  assisting  TEDA  with  preparation  of  a 

draft  Environmental  Impact  Review  (EIR).  An  amendment  to  this  contract  is  necessary  because 
of  unanticipated  delays  in  this  process,  as  well  as  additional  analysis  on  certain  sections  by  URS 
that  became  necessary,  including  the  transportation,  hazardous  materials,  public  services  and 
utilities  and  the  cultural  resources  sections.  URS  is  also  reviewing  public  comments  to  U.S. 
Navy’s  EIS  report.  URS  is  requesting  salary  escalations  and  increases  in  billing  rates. 
Amendment  to  the  budget  is  $81,796. 

Commissioner  Green  asked  what  were  the  additional  project  management  costs  associated  with 
this  increase  in  the  contract. 

Ms.  Deniese  Heik,  of  URS,  stated  that  the  delay  in  completion  of  the  Administrative  Draft  EIR  is 
primarily  responsible  for  the  necessary  increase  in  budget,  since  there  was  a 9 month  delay  in 
which  URS  was  still  performing  work  and  communicating  with  the  City  and  the  Navy.  Stated 
there  was  also  a delay  in  acquiring  information  on  the  transportation  section  of  the  EIR.  Navy 
has  also  been  unable  to  provide  information  on  certain  sections  for  the  EIS. 

Commissioner  Green  asked  staff  how  additional  time  spent  by  URS  on  this  project  is  justified  in 
the  dollar  amount  requested  in  this  resolution,  compared  to  the  other  City  departments  who  are 
working  on  this  project  as  well,  such  as  the  Planning  Department  and  the  City  Attorney’s  Office. 

Mr.  Proud  stated  that  TIDA  absorbs  its  own  costs  for  this  type  of  work.  Other  City  departments 
♦ bill  TIDA  and  they  are  compensated  for  their  time  spent  attending  meetings  and  other  such  work. 
The  dominant  amount  of  this  amendment,  $65,000,  is  related  to  compensation  for  new  work  that 
TIDA  is  asking  URS  to  perform. 

Commissioner  Po-Rufmo  asked  if  the  salary  escalation  is  a rate  related  to  escalation  of  the  scope 
of  work. 

Mr.  Proud  stated  that  this  escalation  is  related  to  changes  in  the  cost  of  doing  business  in  the  past 
3 years  since  the  original  contract  was  executed. 

Commissioner  Rosen  stated  that  the  current  contract  expired  in  March  and  asked  if  staff  is  asking 
for  ratification  of  the  amendment  retroactive  to  April 
Mr.  Proud  stated  that  was  correct. 

There  was  no  public  comment  on  this  item 

Commissioner  Rosen  motioned  for  approval  of  the  resolution.  Commissioner  Green  seconded 
the  motion. 

Commissioner  Green  stated  he  is  uncomfortable  with  the  amount  of  the  contract. 

The  resolution  was  approved  unanimously 
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Commissioner  Rosen  motioned  to  continue  items  5,  6,  7,  8,  12,  13  and  14  to  the  next  meeting, 
due  to  the  pending  loss  of  a quorum  of  TIDA  Commissioners. 

Commissioner  Po-Rufmo  seconded  the  motion  to  continue  the  items 

The  motion  passed  unanimously 

15.  Commissioner  Rosen  motioned  for  adjournment. 

The  motion  passed  unanimously 

The  TIDA  Board  adjourned  at  2:35  pm. 
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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
City  and  County  of  San  Francisco 


Subject:  TEHDI  FY  2004  Contract 


Agenda  Item  No.  2. 
Meeting  of  August  13,  2003 


Contact:  Annemarie  Conroy 

Stephen  Proud 
274-0660 


SUMMARY  OF  PROPOSED  ACTION 

Authorizing  the  Executive  Director  to  execute  a contract  with  the  Treasure  Island 
Homeless  Development  Initiative  (TIHDI)  for  FY  2004  for  an  amount  not  to  exceed  three 
hundred  fifty  thousand  dollars  ($350,000). 


DISCUSSION 

TIHDI,  a consortium  of  nonprofit  organizations  providing  services  to  homeless  and  other 
economically  disadvantaged  San  Francisco  residents,  is  a California  nonprofit 
corporation  organized  to  utilize  the  resources  of  former  naval  station  Treasure  Island 
available  to  help  fill  gaps  in  the  continuum  of  care  for  homeless  persons  and  families, 
pursuant  to  the  Base  Closure  Community  Redevelopment  and  Homeless  Assistance  Act 
of  1994. 

The  recommended  support  for  TIHDI  will  come  from  the  revenues  generated  by  leasing 
TI  facilities,  and  will  be  used  by  TIHDI  to  provide  all  labor,  materials,  and  equipment 
necessary  to  coordinate  and  facilitate  the  participation  of  community-based  homeless 
service  organizations  in  the  development  of  plans  to  implement  the  proposed  Base 
Closure  Homeless  Assistance  Agreement  and  Option  to  Lease  Real  Property  on  Treasure 
Island  and  Yerba  Buena  Island.  This  contract  also  provides  $250,000  to  support  the 
provision  and  facilitation  of  recreation  services. 

TIHDFs  summary  of  its  FY  2003  activities  is  attached  as  Exhibit  A and  the  new  contract 
as  Exhibit  B. 


RECOMMENDATION 


Staff  recommends  approval. 
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RESOLUTION  AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  EXECUTE  A 
CONTRACT  WITH  TREASURE  ISLAND  HOMELESS  DEVELOPMENT  INITIATIVE,  A 
CALIFORNIA  PUBLIC  BENEFIT  CORPORATION,  FOR  AN  AMOUNT  NOT  TO 
EXCEED  $350,000  TO  COORDINATE  AND  FACILITATE  THE  PARTICIPATION  OF 
HOMELESS  SERVICES  ORGANIZATIONS  IN  IMPLEMENTING  THE  PROPOSED 
BASE  CLOSURE  HOMELESS  ASSISTANCE  AGREEMENT  AND  OPTION  TO 
LEASE  REAL  PROPERTY,  AND  TO  PROVIDE  RECREATIONAL  SERVICES  TO 
TREASURE  ISLAND  RESIDENTS. 

WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island 
and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United 
States  of  America  (“the  Federal  Government );  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and 
its  subsequent  amendments;  and, 

WHEREAS,  In  1995,  the  General  Services  Administration  and  the  Bureau  of  Land 
Management  determined  that  Yerba  Buena  Island  was  surplus  to  the  Federal 
Government’s  needs  and  could  be  transferred  to  the  administrative  jurisdiction  of  the 
Department  of  Defense  under  the  Base  Closure  and  Realignment  Act  of  1990  and 
disposed  of  together  with  Treasure  Island;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public 
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benefit  corporation  known  as  the  Treasure  Island  Development  Authority  (the 
“Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment, 
reconstruction,  rehabilitation,  reuse  and  conversion  of  the  Base  for  the  public  interest, 
convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City  and  County  of 
San  Francisco;  and, 

WHEREAS,  Under  the  T reasure  Island  Conversion  Act  of  1 997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to 
Chapter  1333  of  the  Statutes  of  1968  (the  "Act”),  the  California  Legislature  (I) 
designated  the  Authority  as  a redevelopment  agency  under  California  redevelopment 
law  with  authority  over  the  Base  upon  approval  of  the  City’s  Board  of  Supervisors,  and 
(ii)  with  respect  to  those  portions  of  the  Base  which  are  subject  to  Tidelands  Trust, 
vested  in  the  Authority  the  Authority  to  administer  the  public  trust  for  commerce, 
navigation  and  fisheries  as  to  such  property;  and 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  for  Treasure  Island  in  1997;  and, 

WHEREAS,  the  City  and  County  of  San  Francisco  negotiated  a proposed  Base  Closure 
Homeless  Assistance  Agreement  and  Option  to  Lease  Real  Property  with  the  Treasure 
Island  Homeless  Development  Initiative,  a California  nonprofit  corporation  organized  to 
utilize  the  resources  of  former  naval  base  Treasure  Island  available  to  help  fill  gaps  in 
the  continuum  of  care  for  homeless  persons  and  families,  pursuant  to  the  Base  Closure 
Community  Redevelopment  and  Homeless  Assistance  Act  of  1994;  and. 
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WHEREAS,  On  July  25,  1996,  the  Board  of  Supervisors  passed  Resolution  672-96, 
authorizing  sole  source  negotiations  with  the  Treasure  Island  Homeless  Development 
Initiative  and  its  member  organizations:  and, 

WHEREAS,  the  Authority  wishes  to  support  the  Treasure  Island  Homeless 
Development  Initiative  pursuant  to  the  Base  Closure  Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994;  and 

WHEREAS,  the  Contractor  represents  and  warrants  that  it  is  qualified  to  perform  the 
services  required  by  Authority  as  set  forth  under  this  Contract;  and 

WHEREAS,  the  Authority  has  negotiated  with  the  Contractor  to  reach  agreement  on  the 
scope  of  work,  and  budget  for  the  services  shown  in  the  Contract; 

Now,  therefore  be  it  RESOLVED,  That  the  Authority  hereby  authorizes  the  Executive 
Director  of  the  Authority  to  execute  a contract  with  Treasure  Island  Homeless 
Development  Initiative,  a California  public  benefit  corporation,  for  an  amount  not  to 
exceed  $350,000  to  coordinate  and  facilitate  implementation  of  the  proposed  Base 
Closure  Homeless  Assistance  Agreement  and  Option  to  Lease  Real  Property  for  former 


naval  base  Treasure  Island. 
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CERTIFICATE  OF  SECRETARY 
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I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the 
above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of  the 
Authority  at  a properly  noticed  meeting  on  August  13,  2003. 


William  Fazande,  Secretary 
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Final  report  for  the  Treasure  Island  Development  Authority 


Agency:  Treasure  Island  Homeless  Development  Initiative 
Contract  Period  07/01/02  through  6/30/03 

Task  One 


Goals  & Objectives  & Accomplishments 

■ Operate  a Job  Broker  system  and  secure  10  jobs  for  homeless  and  economically 
disadvantaged  San  Francisco  residents. 

22  people  got  short  term  and  long  term  jobs  on  Treasure  Island. 

■ Coordinate  and  facilitate  the  participation  of  community-based  homeless  service 
organizations  and  other  public  and  private  agencies  as  necessary  in  the 
implementation  of  plans  to  support  the  Base  Closure  Homeless  Assistance 
Agreement.  These  plans  include; 

■ The  development  & implementation  of  a Family  Support  Service  Space 

Family  Service  Space  completed  in  October,  grand  opening  in  December. 

Regular  direct  and  community  services  for  family  supportive  housing  now  being 
offered  by  Catholic  Charities  and  Community  Housing  Pamtership. 

■ A Childcare  Center  operated  by  Kidango 
Childcare  Center  opened  March  17,  2003. 

■ An  after  school  and  summer  program  operated  by  San  Francisco  Boys  & Girls 
Club 

TIHDI  was  able  to  secure  additional  funds  from  DCYF  & the  Schwab  Foundation 
to  expand  program  to  serve  more  children  ages  6 to  13  and  to  establish  a teen 
program  (from  100  to  140  members).  Teen  program  began  in  May  with  a June 
grand  opening. 

■ The  operation  of  a neighborhood  serving  Food  Pantry 

TIHDI  successfully  raised  funds  to  support  the  on  going  operation  of  the  Food 
Pantry  which  provides  weekly  supplemental  groceries  to  an  average  of  45 
families  per  week.  TIHDI  shops  for  the  food  at  the  Food  Bank  and  oversees  its 
distribution.  The  distribution  is  handled  by  residents  of  Swords  to  Plowshares 
transitional  housing  program. 


■ The  development  of  an  island  wide  recreation  plan  that  serves  youth  and  adults 

TIHDI  surveyed  residents  on  desired  recreation  activities,  held  a series  of 
meetings  on  planning  for  the  use  of  the  gym  as  well  as  tours  of  the  gym  and 
contracted  with  the  YMCA  and  Boys  & Girls  Club  to  begin  offering  recreation 
services  to  adult  and  youth  island  residents. 

■ Facilitating  information  to  TIHDI  member  agencies  regarding  environmental 
issues  impacting  residents  on  Treasure  Island 

TIHDI  participated  in  the  development  of  the  plan  to  address  soil  disturbance 
activities  in  resident  backyards  and  distributed  this  information  to  TIHDI 
members.  TIHDI  has  also  handed  out  water  quality  reports  and  other  information 
as  needed. 

■ Securing  the  Bigelow  Ct.  units 

While  this  continues  to  be  a challenge,  TIHDI  member,  the  John  Stewart  Co.  has 
agreed  to  swap  6 units  with  the  Community  Housing  Partnership  to  increase  their 
housing  inventory  to  make  their  program  financially  viable. 

■ Raise  $30,000  to  support  TtHDI’s  operations 

TIHDI  raised  $10,000  from  Cisco  systems  and  $20,000  from  the  San  Francisco 
Foundation. 

Task  Two 


■ Coordinate  & facilitate  recreation  services  for  island  residents. 

TIHDI  had  been  in  discussion  for  about  a year  and  a half  with  the  Job  Corps  for  use  of 
their  gym  by  YMCA  instructors  during  times  when  their  residents  were  not  using  it  to 
provide  indoor  gym  activities  that  had  been  requested  by  island  residents.  These 
included  aerobics,  yoga,  weight  training  and  basketball.  The  Job  Corps  determined 
that  this  was  not  a good  use  for  their  facility  so  TIHDI  worked  with  the  YMCA  to 
identify  another  site  as  well  as  times  for  services. 

The  YMCA  began  providing  regular  weekly  yoga  classes  on  March  10th  and  cardio 
classes  in  April  at  the  Ship  Shape,  the  former  work  out  space  used  by  the  Navy. 
Attendance  at  the  yoga  classes  has  fluctuated  between  10  and  25  residents  while  the 
cardio  classes  have  had  less  attendance.  New  times  were  established  beginning  July 
C based  on  resident  feedback.  TIHDI  coordinates  on  site  support  for  YMCA 
instructors  and  participants  as  well  as  utilities  and  janitorial. 

The  Boys  & Girls  Club  provides  a menu  of  different  recreation  activities  such  as  football, 
hockey,  capoeira  and  basketball.  They  have  served  approximately  100  unduplicated 


youth  with  their  recreation  activities  which  also  includes  camping  and  other  outdoor 
sports  activities.  These  activities  could  be  greatly  enhanced  with  the  opening  of  the 
gym. 

TIHDI  has  also  hosted  a number  of  recreation  planning  meetings,  tours  of  the  gym  and 
conducted  a recreation  survey.  TI  residents  (both  market  raters  and  TEHDI  residents) 
are  very  eager  for  the  gym  to  open.  The  teens  are  doubled  up  in  a small  classroom 
with  the  younger  kids,  and  the  Life  Learning  Academy  needs  some  indoor  recreation 
space  during  school  hours. 
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City  and  County  of  San  Francisco 
TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
Treasure  Island  Building  One 
410  Avenue  of  the  Palms 
San  Francisco,  California  94130 


Agreement  between  the 
Treasure  Island  Development  Authority 
and  the 

Treasure  Island  Homeless  Development  Initiative 

This  Agreement  is  made  this  first  day  of  July  2003,  in  the  City  and  County  of  San  Francisco,  State  of  California,  by 
and  between  the  Treasure  Island  Homeless  Development  Initiative,  Treasure  Island  Building  One,  San  Francisco, 
CA  94130,  a California  not-for-profit  corporation,  hereinafter  referred  to  as  “Contractor,”  and  the  Treasme  Island 
Development  Authority,  a municipal  corporation,  hereinafter  referred  to  as  “Authority,”  acting  by  and  through  its 
Executive  Director  or  the  Director’s  designated  agent,  hereinafter  referred  "Executive  Director." 

Recitals 

WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island  and  Yerba  Buena  Island 
(together,  the  "Base"),  which  is  currently  owned  by  the  United  States  of  America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base  Realignment  and  Closure 
Commission  in  1993,  acting  under  Public  Law  101-510,  and  its  subsequent  amendments;  and, 

WHEREAS,  In  1995,  the  General  Services  Administration  and  the  Bureau  of  Land  Management  determined  that 
Yerba  Buena  Island  was  surplus  to  the  Federal  Government’s  needs  and  could  be  transferred  to  the  administrative 
jurisdiction  of  the  Department  of  Defense  under  the  Base  Closure  and  Realignment  Act  of  1990  and  disposed  of 
together  with  Treasure  Island;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97,  authorizing  the  Mayor’s 
Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit  corporation  known  as  the  Treasure  Island 
Development  Authority  (the  “Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment, 
reconstruction,  rehabilitation,  reuse  and  conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and 
common  benefit  of  the  inhabitants  of  the  Authority  and/or  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  island  Conversion  Act  of  1997,  which  amended  Section  33492.5  of  the  California 
Health  and  Safety  Code  and  added  Section  2.1  to  Chapter  1333  of  the  Statutes  of  1968  (the  “Act”),  the  California 
Legislature  (I)  designated  the  Authority  as  a redevelopment  agency  under  California  redevelopment  law  with 
authority  over  the  Base  upon  approval  of  the  Authority  and/or  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to 
those  portions  of  the  Base  which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the  Authority  to  administer 
the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a redevelopment  agency  for 
Treasure  Island  in  1997;  and, 

WHEREAS,  The  Board  of  Supervisors  approved  the  Homeless  Component  of  the  Draft  Reuse  Plan  for  Treasure 
Island  on  July  22,  1996  by  Resolution  672;  and, 

WHEREAS,  the  Authority  wishes  to  support  the  Homeless  Assistance  Component  of  the  Treasure  Island  Reuse  Plan; 
and 

WHEREAS,  the  Contractor  represents  and  warrants  that  it  is  qualified  to  coordinate  the  actions  of  the  member 
organizations  of  the  Treasure  Island  Homeless  Development  Initiative;  and 
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WHEREAS,  the  Contractor  represents  and  warrants  that  it  is  qualified  to  coordinate  recreational  services  programs 
for  Treasure  Island  residents;  and 


WHEREAS,  the  Authority  has  negotiated  with  the  Contractor  to  reach  agreement  on  the  scope  of  work,  and  budget 
for  this  Agreement;  and 

WHEREAS,  approval  for  said  Agreement  was  obtained  from  the  San  Francisco  Board  of  Supervisors  Resolution 
672-96  dated  July  22,  1996 

Now,  THEREFORE,  the  parties  agree  as  follows: 

1 . Certification  of  Funds;  Budget  and  Fiscal  Provisions;  Termination  in  the  Event  of  Non-Appropriation 

This  Agreement  is  subject  to  the  budget  and  fiscal  provisions  of  the  Charter  (“Charter”)  of  the  City  and 
County  of  San  Francisco  (“City”).  Charges  will  accrue  only  after  prior  written  authorization  certified  by  the 
Controller  of  the  City  and  County  of  San  Francisco  (“Controller”),  and  the  amount  of  the  Authority’s  and/or  City's 
obligation  hereunder  shall  not  at  any  time  exceed  the  amount  certified  for  the  purpose  and  period  stated  in  such 
advance  authorization. 

This  Agreement  will  terminate  without  penalty,  liability  or  expense  of  any  kind  to  City  at  the  end  of  any  fiscal 
year  if  funds  are  not  appropriated  for  the  next  succeeding  fiscal  year.  If  funds  are  appropriated  for  a portion  of  the 
fiscal  year,  this  Agreement  will  terminate,  without  penalty,  liability  or  expense  of  any  kind  at  the  end  of  the  term  for 
which  funds  are  appropriated. 

The  Authority  and  the  City  have  no  obligation  to  make  appropriations  for  this  Agreement  in  lieu  of 
appropriations  for  new  or  other  agreements.  Authority  and  City  budget  decisions  are  subject  to  the  discretion  of  the 
Mayor  and  the  Board  of  Supervisors.  Contractor’s  assumption  of  risk  of  possible  non-appropriation  is  part  of  the 
consideration  for  this  Agreement. 

THIS  SECTION  CONTROLS  AGAINST  ANY  AND  ALL  OTHER  PROVISIONS  OF  THIS 
AGREEMENT. 

2.  Term  of  the  Agreement 

Subject  to  Section  1,  the  term  of  this  Agreement  shall  be  from  July  1,  2003  through  June  30,  2004. 

3.  Effective  Date  of  Agreement 

This  Agreement  shall  become  effective  when  the  Controller  has  certified  to  the  availability  of  funds  and 
Contractor  has  been  notified  in  writing. 

4.  Services  Contractor  Agrees  to  Perform 

The  Contractor  agrees  to  perform  the  services  provided  for  in  Appendix  A,  “Description  of  Services,” 
attached  hereto  and  incorporated  by  reference  as  though  fully  set  forth  herein. 

5.  Compensation 

Compensation  shall  be  made  in  monthly  payments  on  or  before  the  last  day  of  each  month  for  work,  as  set 
forth  in  Section  4 of  this  Agreement,  that  the  Executive  Director,  in  her  sole  discretion,  concludes  has  been 
performed  as  of  the  last  day  of  the  immediately  preceding  month.  In  no  event  shall  the  amount  of  tliis  Agreement 
exceed  three  hundred  fifty  thousand  dollars  ($350,000).  The  breakdown  of  costs  associated  with  this  Agreement 
appears  in  Appendix  B.  “Calculation  of  Charges,”  attached  hereto  and  incorporated  by  reference  as  tliough  fully  set 
forth  herein. 
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No  charges  shall  be  incurred  under  this  Agreement  nor  shall  any  payments  become  due  to  Contractor  until 
reports,  services,  or  both,  required  under  this  Agreement  are  received  from  Contractor  and  approved  by  the 
Authority  as  being  in  accordance  with  this  Agreement.  The  Authority  may  withhold  payment  to  Contractor  in  any 
instance  in  which  Contractor  has  failed  or  refused  to  satisfy  any  material  obligation  provided  for  under  this 
Agreement. 

In  no  event  shall  the  Authority  or  City  be  liable  for  interest  or  late  charges  for  any  late  payments. 

6.  Guaranteed  Maximum  Costs 

a.  The  Authority  and/or  City's  obligation  hereunder  shall  not  at  any  time  exceed  the  amount  certified  by  the 
Controller  for  the  purpose  and  period  stated  in  such  certification. 

b.  Except  as  may  be  provided  by  laws  governing  emergency  procedures,  officers  and  employees  of  the 
Authority  and/or  City  are  not  authorized  to  request,  and  the  Authority  and  City  are  not  required  to  reimburse  the 
Contractor  for.  Commodities  or  Services  beyond  the  agreed  upon  contract  scope  unless  the  changed  scope  is  authorized 
by  amendment  and  approved  as  required  by  law. 

c.  Officers  and  employees  of  the  Authority  and  City  are  not  authorized  to  offer  or  promise,  nor  are  the 
Authority  and/or  City  required  to  honor,  any  offered  or  promised  additional  funding  in  excess  of  the  maximum  amount 
of  funding  for  which  the  contract  is  certified  without  certification  of  the  additional  amount  by  the  Controller. 

d.  The  Controller  is  not  authorized  to  make  payments  on  any  contract  for  which  funds  have  not  been  certified 
as  available  in  the  budget  or  by  supplemental  appropriation. 

7.  Payment;  Invoice  Format 

Invoices  furnished  by  Contractor  under  this  Agreement  must  be  in  a form  acceptable  to  the  Controller,  and 
must  include  the  Contract  Progress  Payment  Authorization  number.  All  amounts  paid  by  Authority  and/or  City  to 
Contractor  shall  be  subject  to  audit  by  the  Authority  and  City. 

Payment  shall  be  made  by  Authority  and  City  to  Contractor  at  the  address  specified  in  the  section  entitled 
“Notices  to  the  Parties.” 

8.  Submitting  False  Claims;  Monetary  Penalties 

Pursuant  to  San  Francisco  Administrative  Code  §21.35,  any  contractor,  subcontractor  or  consultant  who 
submits  a false  claim  shall  be  liable  to  the  Authority  and  City  for  three  times  the  amount  of  damages  which  the 
Authority  sustains  because  of  the  false  claim.  A contractor,  subcontractor  or  consultant  who  submits  a false  claim 
shall  also  be  liable  to  the  Authority  and  City  for  the  costs,  including  attorneys’  fees,  of  a civil  action  brought  to 
recover  any  of  those  penalties  or  damages,  and  may  be  liable  to  the  Authority  and  City  for  a civil  penalty  of  up  to 
$10,000  for  each  false  claim.  A contractor,  subcontractor  or  consultant  will  be  deemed  to  have  submitted  a false 
claim  to  the  Authority  and  City  if  the  contractor,  subcontractor  or  consultant:  (a)  knowingly  presents  or  causes  to  be 
presented  to  an  officer  or  employee  of  the  City  a false  claim  or  request  for  payment  or  approval;  (b)  knowingly 
makes,  uses,  or  causes  to  be  made  or  used  a false  record  or  statement  to  get  a false  claim  paid  or  approved  by  the 
Authority  and/or  City;  (c)  conspires  to  defraud  the  Authority  and  City  by  getting  a false  claim  allowed  or  paid  by 
the  Authority  and/or  City;  (d)  knowingly  makes,  uses,  or  causes  to  be  made  or  used  a false  record  or  statement  to 
conceal,  avoid,  or  decrease  an  obligation  to  pay  or  transmit  money  or  property  to  the  Authority  and/or  City;  or  (e)  is 
a beneficiary  of  an  inadvertent  submission  of  a false  claim  to  the  Authority  and/or  City,  subsequently  discovers  the 
falsity  of  the  claim,  and  fails  to  disclose  the  false  claim  to  the  Authority  and  City  within  a reasonable  time  after 
discovery  of  the  false  claim. 

9.  Left  blank  by  agreement  of  the  parties 
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10.  Taxes 


a.  Payment  of  any  taxes,  including  possessory  interest  taxes  and  California  sales  and  use  taxes,  levied 
upon  or  as  a result  of  this  Agreement,  or  the  services  delivered  pursuant  hereto,  shall  be  the  obligation  of  Contractor. 

b.  Contractor  recognizes  and  understands  that  this  Agreement  may  create  a “possessory  interest”  for 
property  tax  purposes.  Generally,  such  a possessory  interest  is  not  created  unless  the  Agreement  entitles  the 
Contractor  to  possession,  occupancy,  or  use  of  Authority  or  City  property  for  private  gain.  If  such  a possessory 
interest  is  created,  then  the  following  shall  apply: 

(1)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns,  recognizes  and 
understands  that  Contractor,  and  any  permitted  successors  and  assigns,  may  be  subject  to  real  property  tax 
assessments  on  the  possessory  interest; 

(2)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns,  recognizes  and 
understands  that  the  creation,  extension,  renewal,  or  assignment  of  this  Agreement  may  result  in  a “change  in 
ownership”  for  purposes  of  real  property  taxes,  and  therefore  may  result  in  a revaluation  of  any  possessory  interest 
created  by  this  Agreement.  Contractor  accordingly  agrees  on  behalf  of  itself  and  its  permitted  successors  and  assigns 
to  report  on  behalf  of  the  Authority  and/or  City  to  the  County  Assessor  the  information  required  by  Revenue  and 
Taxation  Code  section  480.5,  as  amended  from  time  to  time,  and  any  successor  provision. 

(3)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns,  recognizes  and 
understands  that  other  events  also  may  cause  a change  of  ownership  of  the  possessory  interest  and  result  in  the 
revaluation  of  the  possessory  interest,  (see,  e.g..  Rev.  & Tax.  Code  section  64,  as  amended  from  time  to  time). 
Contractor  accordingly  agrees  on  behalf  of  itself  and  its  permitted  successors  and  assigns  to  report  any  change  in 
ownership  to  the  County  Assessor,  the  State  Board  of  Equalization  or  other  public  agency  as  required  by  law. 

(4)  Contractor  fiirther  agrees  to  provide  such  other  information  as  may  be  requested  by  the  ^ 

Authority  and/or  City  to  enable  the  Authority  and  City  to  comply  with  any  reporting  requirements  for  possessory 
interests  that  are  imposed  by  applicable  law. 

1 1 . Payment  Does  Not  Imply  Acceptance  of  Work 

The  granting  of  any  payment  by  Authority  and/or  City,  or  the  receipt  thereof  by  Contractor,  shall  in  no  way 
lessen  the  liability  of  Contractor  to  replace  unsatisfactory  work,  equipment,  or  materials,  although  the  unsatisfactory 
character  of  such  work,  equipment  or  materials  may  not  have  been  apparent  or  detected  at  the  time  such  payment  was 
made.  Materials,  equipment,  components,  or  workmanship  that  do  not  conform  to  the  requirements  of  this 
Agreement  may  be  rejected  by  the  Authority  and/or  City  and  in  such  case  must  be  replaced  by  Contractor  without 
delay. 

12.  Qualified  Personnel 

Work  under  this  Agreement  shall  be  performed  only  by  competent  personnel  under  the  supervision  of  and  in 
the  employment  of  Contractor.  Contractor  will  comply  with  Authority’s  or  City’s  reasonable  requests  regarding 
assignment  of  pcrsormel,  but  all  personnel,  including  those  assigned  at  Authority’s  and/or  City’s  request,  must  be 
supervised  by  Contractor.  Contractor  shall  commit  adequate  resources  to  complete  the  project  within  the  project 
schedule  specified  in  this  Agreement. 

13.  Responsibility  for  Equipment 

The  Authority  and  City  shall  not  be  responsible  for  any  damage  to  persons  or  property  as  a result  of  the  use, 
misuse  or  failure  of  any  equipment  used  by  Contractor,  or  by  any  of  its  employees,  even  though  such  equipment  be 
furnished,  rented  or  loaned  to  Contractor  by  Authority  and/or  City.  || 
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14.  Independent  Contractor;  Payment  of  Taxes  and  Other  Expenses 

^ a.  Independent  Contractor.  Contractor  or  any  agent  or  employee  of  Contractor  shall  be  deemed  at  all 

times  to  be  an  independent  contractor  and  is  wholly  responsible  for  the  manner  in  which  it  performs  the  services  and 
work  requested  by  Authority  and/or  City  under  this  Agreement.  Contractor  or  any  agent  or  employee  of  Contractor 
shall  not  have  employee  status  with  the  Authority  or  City,  nor  be  entitled  to  participate  in  any  plans,  arrangements,  or 
distributions  by  Authority  and/or  City  pertaining  to  or  in  connection  with  any  retirement,  health  or  other  benefits  that 
Authority  or  City  may  offer  its  employees.  Contractor  or  any  agent  or  employee  of  Contractor  is  liable  for  the  acts 
and  omissions  of  itself,  its  employees  and  its  agents.  Contractor  shall  be  responsible  for  all  obligations  and 
payments,  whether  imposed  by  federal,  state  or  local  law,  including,  but  not  limited  to,  FICA,  income  tax 
withholdings,  unemployment  compensation,  insurance,  and  other  similar  responsibilities  related  to  Contractor's 
performing  services  and  work,  or  any  agent  or  employee  of  Contractor  providing  same.  Nothing  in  this  Agreement 
shall  be  construed  as  creating  an  employment  or  agency  relationship  between  the  Authority  and/or  City  and 
Contractor  or  any  agent  or  employee  of  Contractor. 

Any  terms  in  this  Agreement  referring  to  direction  from  Authority  and/or  City  shall  be  construed  as  providing 
for  direction  as  to  policy  and  the  result  of  Contractor’s  work  only,  and  not  as  to  the  means  by  which  such  a result  is 
obtained.  The  Authority  and  the  City  do  not  retain  the  right  to  control  the  means  or  the  method  by  which  Contractor 
performs  work  under  this  Agreement. 

b.  Payment  of  Taxes  and  Other  Expenses.  Should  Authority  or  City,  in  their  discretion,  or  a relevant 
taxing  authority  such  as  the  Internal  Revenue  Service  or  the  State  Employment  Development  Division,  or  both, 
determine  that  Contractor  is  an  employee  for  purposes  of  collection  of  any  employment  taxes,  the  amounts  payable 
under  this  Agreement  shall  be  reduced  by  amounts  equal  to  both  the  employee  and  employer  portions  of  the  tax  due 
(and  offsetting  any  credits  for  amounts  already  paid  by  Contractor  which  can  be  applied  against  this  liability). 
Authority  and/or  City  shall  then  forward  those  amounts  to  the  relevant  taxing  authority. 

y Should  a relevant  taxing  authority  determine  a liability  for  past  services  performed  by  Contractor  for 

Authority  and/or  City,  upon  notification  of  such  fact  by  Authority  and/or  City,  Contractor  shall  promptly  remit  such 
amount  due  or  arrange  with  Authority  and/or  City  to  have  the  amount  due  withheld  from  future  payments  to 
Contractor  under  this  Agreement  (again,  offsetting  any  amounts  already  paid  by  Contractor  which  can  be  applied  as  a 
credit  against  such  liability). 

A determination  of  employment  status  pursuant  to  the  preceding  two  paragraphs  shall  be  solely  for  the 
purposes  of  the  particular  tax  in  question,  and  for  all  other  purposes  of  this  Agreement,  Contractor  shall  not  be 
considered  an  employee  of  Authority  or  City.  Notwithstanding  the  foregoing,  should  any  court,  arbitrator,  or 
administrative  authority  determine  that  Contractor  is  an  employee  for  any  other  purpose,  then  Contractor  agrees  to  a 
reduction  in  Authority  and  City’s  financial  liability  so  that  Authority  and  City’s  total  expenses  under  this  Agreement 
are  not  greater  than  they  would  have  been  had  the  court,  arbitrator,  or  administrative  authority  determined  that 
Contractor  was  not  an  employee. 

15.  Insurance 

a.  Without  in  any  way  limiting  Contractor’s  liability  pursuant  to  the  “Indemnification”  section  of  this 
Agreement,  Contractor  must  maintain  in  force,  during  the  full  term  of  the  Agreement,  insurance  in  the  following 
amounts  and  coverages: 

(1)  Workers’  Compensation,  in  statutory  amounts,  with  Employers’  Liability  Limits  not  less  than 

$1,000,000  each  accident;  and 

(2)  Commercial  General  Liability  Insurance  with  limits  not  less  than  $1,000,000  each  occurrence 

Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage,  including  Contractual  Liability,  Personal 

Injury,  Products  and  Completed  Operations;  and 
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(3)  Commercial  Automobile  Liability  Insurance  with  limits  not  less  than  $1,000,000  each 
occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage,  including  Owned,  Non-Owned 
and  Hired  auto  coverage,  as  applicable. 

b.  Commercial  General  Liability  and  Business  Automobile  Liability  Insurance  policies  must  provide  the 
following: 

(1)  Name  as  Additional  Insured  the  U.S.  Navy,  the  Authority,  and  the  City  and  County  of  San 
Francisco,  and  their  Officers,  Agents,  and  Employees. 

(2)  That  such  policies  are  primary  insurance  to  any  other  insurance  available  to  the  Additional 
Insureds,  with  respect  to  any  claims  arising  out  of  this  Agreement,  and  that  insurance  applies  separately  to 
each  insured  against  whom  claim  is  made  or  suit  is  brought. 


c.  All  policies  shall  provide  thirty  days’  advance  written  notice  to  Authority  and  City  of  cancellation 
mailed  to  the  following  address: 

Treasure  Island  Development  Authority 
Treasure  Island  Building  One 
410  Avenue  of  the  Palms 
San  Francisco,  CA  94130 

d.  Should  any  of  the  required  insurance  be  provided  under  a claims-made  form.  Contractor  shall  maintain 
such  coverage  continuously  throughout  the  term  of  this  Agreement  and,  without  lapse,  for  a period  of  three  years 
beyond  the  expiration  of  this  Agreement,  to  the  effect  that,  should  occurrences  during  the  contract  term  give  rise  to 
claims  made  after  expiration  of  the  Agreement,  such  claims  shall  be  covered  by  such  claims-made  policies. 

e.  Should  any  of  the  required  insurance  be  provided  under  a form  of  coverage  that  includes  a general 
annual  aggregate  limit  or  provides  that  claims  investigation  or  legal  defense  costs  be  included  in  such  general  annual 
aggregate  limit,  such  general  annual  aggregate  limit  shall  be  double  the  occurrence  or  claims  limits  specified  above. 

f Should  any  required  insurance  lapse  during  the  term  of  this  Agreement,  requests  for  payments 
originating  after  such  lapse  shall  not  be  processed  until  the  Authority  and  City  receive  satisfactory  evidence  of 
reinstated  coverage  as  required  by  this  Agreement,  effective  as  of  the  lapse  date.  If  insurance  is  not  reinstated,  the 
Authority  and/or  City  may,  at  its  sole  option,  terminate  this  Agreement  effective  on  the  date  of  such  lapse  of 
insurance. 

g.  Before  commencing  any  operations  under  this  Agreement,  Contractor  must  furnish  to  Authority  and 
City  certificates  of  insurance,  and  additional  insured  policy  endorsements,  in  form  and  with  insurers  satisfactory  to 
Authority  and  City,  evidencing  all  coverages  set  forth  above,  and  shall  furnish  complete  copies  of  policies  promptly 
upon  City  request. 

h.  Approval  of  the  insurance  by  Authority  and/or  City  shall  not  relieve  or  decrease  the  liability  of 
Contractor  hereunder. 

16.  Indemnification 

Contractor  shall  indemnify  and  save  harmless  Authority  and  the  City  and  their  officers,  agents  and  employees 
from,  and.  if  requested,  shall  defend  them  against  any  and  all  loss,  damage,  injury,  liability,  and  claims  thereof  for 
injury  to  or  death  of  a person,  including  employees  of  Contractor  or  loss  of  or  damage  to  property,  resulting  directly 
or  indirectly  from  Contractor’s  performance  of  this  Agreement,  including,  but  not  limited  to,  the  use  of  Contractor’s 
facilities  or  equipment  provided  by  Authority,  City  or  others,  regardless  of  the  negligence  of,  and  regardless  of 
whether  liability  without  fault  is  imposed  or  sought  to  be  imposed  on  Authority  or  City,  except  to  the  extent  tliat  such 
indemnity  is  void  or  otherwise  unenforceable  under  applicable  law  in  effect  on  or  validly  retroactive  to  the  date  of 
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this  Agreement,  and  except  where  such  loss,  damage,  injury,  liability  or  claim  is  the  result  of  the  active  negligence  or 
^ willful  misconduct  of  Authority  and  City  and  is  not  contributed  to  by  any  act  of,  or  by  any  omission  to  perform  some 
duty  imposed  by  law  or  agreement  on  Contractor,  its  subcontractors  or  either’s  agent  or  employee. 

In  addition  to  Contractor’s  obligation  to  indemnify  Authority  and  City,  Contractor  specifically  acknowledges 
and  agrees  that  it  has  an  immediate  and  independent  obligation  to  defend  Authority  and  City  fi:om  any  claim  w'hich 
actually  or  potentially  falls  within  this  indemnification  provision,  even  if  the  allegations  are  or  may  be  groundless, 
false  or  fraudulent,  which  obligation  arises  at  the  time  such  claim  is  tendered  to  Contractor  by  Authority  and  City  and 
continues  at  all  times  thereafter. 

Contractor  shall  indemnify  and  hold  Authority  and  City  harmless  from  all  loss  and  liability,  including 
attorneys’  fees,  court  costs  and  all  other  litigation  expenses  for  any  infringement  of  the  patent  rights,  copyright,  trade 
secret  or  any  other  proprietary  right  or  trademark,  and  all  other  intellectual  property  claims  of  any  person  or  persons 
in  consequence  of  the  use  by  City,  or  any  of  its  officers  or  agents,  of  articles  or  services  to  be  supplied  in  the 
performance  of  this  Agreement. 

17.  Incidental  and  Consequential  Damages 

Contractor  shall  be  responsible  for  incidental  and  consequential  damages  resulting  in  whole  or  in  part  from 
Contractor’s  acts  or  omissions.  Nothing  in  this  Agreement  shall  constitute  a waiver  or  limitation  of  any  rights  that 
Authority  or  City  may  have  under  applicable  law. 

18.  Liability  of  Authority  and/or  City 

AUTHORITY  AND  CITY’S  PAYMENT  OBLIGATIONS  UNDER  THIS  AGREEMENT  SHALL  BE 
LIMITED  TO  THE  PAYMENT  OF  THE  COMPENSATION  PROVIDED  FOR  IN  SECTION  5 OF  THIS 
AGREEMENT.  NOTWITHSTANDING  ANY  OTHER  PROVISION  OF  THIS  AGREEMENT,  IN  NO  EVENT 
y SHALL  AUTHORITY  OR  CITY  BE  LIABLE,  REGARDLESS  OF  WHETHER  ANY  CLAIM  IS  BASED  ON 
CONTRACT  OR  TORT,  FOR  ANY  SPECIAL,  CONSEQUENTIAL,  INDIRECT  OR  INCIDENTAL  DAMAGES, 
INCLUDING,  BUT  NOT  LIMITED  TO,  LOST  PROFITS,  ARISING  OUT  OF  OR  IN  CONNECTION  WITH 
THIS  AGREEMENT  OR  THE  SERVICES  PERFORMED  IN  CONNECTION  WITH  THIS  AGREEMENT. 

19.  Left  blank  by  agreement  of  the  parties. 

20.  Default;  Remedies 

a.  Each  of  the  following  shall  constitute  an  event  of  default  (“Event  of  Default”)  under  this  Agreement: 

(1)  Contractor  fails  or  refuses  to  perform  or  observe  any  term,  covenant  or  condition  contained  in 
any  of  the  following  Sections  of  this  Agreement:  8,  10,  15,  24,  30,  37,  or  53. 

(2)  Contractor  fails  or  refuses  to  perform  or  observe  any  other  term,  covenant  or  condition 
contained  in  this  Agreement,  and  such  default  continues  for  a period  of  ten  days  after  written  notice  thereof 
from  Authority  or  City  to  Contractor. 

(3)  Contractor  (A)  is  generally  not  paying  its  debts  as  they  become  due,  (B)  files,  or  consents  by 
answer  or  otherwise  to  the  filing  against  it  of,  a petition  for  relief  or  reorganization  or  arrangement  or  any 
other  petition  in  bankruptcy  or  for  liquidation  or  to  take  advantage  of  any  bankruptcy,  insolvency  or  other 
debtors'  relief  law  of  any  jurisdiction,  (C)  makes  an  assignment  for  the  benefit  of  its  creditors,  (D)  consents  to 
the  appointment  of  a custodian,  receiver,  trustee  or  other  officer  with  similar  powers  of  Contractor  or  of  any 
substantial  part  of  Contractor's  property  or  (E)  takes  action  for  the  purpose  of  any  of  the  foregoing. 

(4)  A court  or  government  authority  enters  an  order  (A)  appointing  a custodian,  receiver,  trustee  or 

^ other  officer  with  similar  powers  with  respect  to  Contractor  or  with  respect  to  any  substantial  part  of 

Contractor's  property,  (B)  constituting  an  order  for  relief  or  approving  a petition  for  relief  or  reorganization  or 
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arrangement  or  any  other  petition  in  bankruptcy  or  for  liquidation  or  to  take  advantage  of  any  bankruptcy, 
insolvency  or  other  debtors'  relief  law  of  any  jurisdiction  or  (C)  ordering  the  dissolution,  winding-up  or  I 

liquidation  of  Contractor. 

b.  On  and  after  any  Event  of  Default,  Authority  and/or  City  shall  have  the  right  to  exercise  their  legal  and 
equitable  remedies,  including,  without  limitation,  the  right  to  terminate  this  Agreement  or  to  seek  specific 
performance  of  all  or  any  part  of  this  Agreement.  In  addition.  Authority  and  City  shall  have  the  right  (but  no 
obligation)  to  cure  (or  cause  to  be  cured)  on  behalf  of  Contractor  any  Event  of  Default;  Contractor  shall  pay  to 
Authority  and/or  City  on  demand  all  costs  and  expenses  incurred  by  Authority  and/or  City  in  effecting  such  cure, 
with  interest  thereon  from  the  date  of  incurrence  at  the  maximum  rate  then  permitted  by  law.  Authority  and  City 
shall  have  the  right  to  offset  from  any  amounts  due  to  Contractor  under  this  Agreement  or  any  other  agreement 
between  Authority  and  Contractor,  and/or  City  and  Contractor  all  damages,  losses,  costs  or  expenses  incurred  by 
Authority  and/or  City  as  a result  of  such  Event  of  Default  and  any  liquidated  damages  due  from  Contractor  pursuant 
to  the  terms  of  this  Agreement  or  any  other  agreement. 

c.  All  remedies  provided  for  in  this  Agreement  may  be  exercised  individually  or  in  combination  with  any 
other  remedy  available  hereunder  or  under  applicable  laws,  rules  and  regulations.  The  exercise  of  any  remedy  shall 
not  preclude  or  in  any  way  be  deemed  to  waive  any  other  remedy. 

21.  Termination  for  Convenience 

a.  Authority  and/or  City  shall  have  the  option,  in  their  sole  discretion,  to  terminate  this  Agreement,  at  any 
time  during  the  term  hereof,  for  convenience  and  without  cause.  Authority  and/or  City  shall  exercise  this  option  by 
giving  Contractor  written  notice  of  termination.  The  notice  shall  specify  the  date  on  which  termination  shall  become 
effective. 

b.  Upon  receipt  of  the  notice.  Contractor  shall  commence  and  perform,  with  diligence,  all  actions  ^ 

necessary  on  the  part  of  Contractor  to  effect  the  termination  of  this  Agreement  on  the  date  specified  by  Authority  " 

and/or  City  and  to  minimize  the  liability  of  Contractor  and  City  to  third  parties  as  a result  of  termination.  All  such 
actions  shall  be  subject  to  the  prior  approval  of  Authority  and/or  City.  Such  actions  shall  include,  without  limitation; 

(1)  Halting  the  performance  of  all  services  and  other  work  under  this  Agreement  on  the  date(s)  and 
in  the  manner  specified  by  Authority  and/or  City. 

(2)  Not  placing  any  further  orders  or  subcontracts  for  materials,  services,  equipment  or  other  items. 

(3)  Terminating  all  existing  orders  and  subcontracts. 

(4)  At  Authority  or  City’s  direction,  assigning  to  Authority  and/or  City  any  or  all  of  Contractor’s 
right,  title,  and  interest  under  the  orders  and  subcontracts  terminated.  Upon  such  assignment.  Authority  and 
City  shall  have  the  right,  in  their  sole  discretion,  to  settle  or  pay  any  or  all  claims  arising  out  of  the  termination 
of  such  orders  and  subcontracts. 

(5)  Subject  to  Authority  and/or  City’s  approval,  settling  all  outstanding  liabilities  and  all  claims 
arising  out  of  the  termination  of  orders  and  subcontracts. 

(6)  Completing  performance  of  any  services  or  work  that  Authority  or  City  designates  to  be 
completed  prior  to  the  date  of  temiination  specified  by  Authority  or  City. 

(7)  Taking  such  action  as  may  be  necessary,  or  as  the  Authority  and/or  City  may  direct,  for  the 
protection  and  preservation  of  any  property  related  to  this  Agreement  which  is  in  the  possession  of  Contractor 
and  in  which  Authority  and/or  City  has  or  may  acquire  an  interest. 

c.  Within  30  days  after  the  specified  tennination  date.  Contractor  shall  submit  to  Authority  or  City  an  ^ 
invoice,  which  shall  set  forth  each  of  the  following  as  a separate  line  item: 
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(1)  The  reasonable  cost  to  Contractor,  without  profit,  for  all  services  and  other  work  Authority  or 

^ City  directed  Contractor  to  perform  prior  to  the  specified  termination  date,  for  which  services  or  work 

Authority  or  City  has  not  already  tendered  payment.  Reasonable  costs  may  include  a reasonable  allowance 
for  actual  overhead,  not  to  exceed  a total  of  10%  of  Contractor’s  direct  costs  for  services  or  other  work.  Any 
overhead  allowance  shall  be  separately  itemized.  Contractor  may  also  recover  the  reasonable  cost  of 
preparing  the  invoice. 

(2)  A reasonable  allowance  for  profit  on  the  cost  of  the  services  and  other  work  described  in  the 
immediately  preceding  subsection  (1),  provided  that  Contractor  can  establish,  to  the  satisfaction  of  Authority 
or  City,  that  Contractor  would  have  made  a profit  had  all  services  and  other  work  under  this  Agreement  been 
completed,  and  provided  further,  that  the  profit  allowed  shall  in  no  event  exceed  5%  of  such  cost. 

(3)  The  reasonable  cost  to  Contractor  of  handling  material  or  equipment  returned  to  the  vendor, 
delivered  to  the  Authority  or  City  or  otherwise  disposed  of  as  directed  by  the  Authority  or  City. 

(4)  A deduction  for  the  cost  of  materials  to  be  retained  by  Contractor,  amounts  realized  from  the 
sale  of  materials  and  not  otherwise  recovered  by  or  credited  to  Authority  or  City,,  and  any  other  appropriate 
credits  to  Authority  or  City  against  the  cost  of  the  services  or  other  work. 

d.  In  no  event  shall  Authority  or  City  be  liable  for  costs  incurred  by  Contractor  or  any  of  its 
subcontractors  after  the  termination  date  specified  by  Authority  or  City,  except  for  those  costs  specifically 
enumerated  and  described  in  the  immediately  preceding  subsection  (c).  Such  non-recoverable  costs  include,  but  are 
not  limited  to,  anticipated  profits  on  this  Agreement,  post-termination  employee  salaries,  post-termination 
administrative  expenses,  post-termination  overhead  or  unabsorbed  overhead,  attorneys’  fees  or  other  costs  relating  to 
the  prosecution  of  a claim  or  lawsuit,  prejudgment  interest,  or  any  other  expense  which  is  not  reasonable  or 
authorized  under  such  subsection  (c). 

^ e.  In  arriving  at  the  amount  due  to  Contractor  under  this  Section,  Authority  or  City  may  deduct:  (1)  all 

payments  previously  made  by  Authority  or  City  for  work  or  other  services  covered  by  Contractor’s  final  invoice;  (2) 
any  claim  which  Authority  or  City  may  have  against  Contractor  in  connection  with  this  Agreement;  (3)  any  invoiced 
costs  or  expenses  excluded  pursuant  to  the  immediately  preceding  subsection  (d);  and  (4)  in  instances  in  which,  in 
the  opinion  of  the  Authority  or  City,  the  cost  of  any  service  or  other  work  performed  under  this  Agreement  is 
excessively  high  due  to  costs  incurred  to  remedy  or  replace  defective  or  rejected  services  or  other  work,  the 
difference  between  the  invoiced  amount  and  Authority’s  or  City’s  estimate  of  the  reasonable  cost  of  performing  the 
invoiced  services  or  other  work  in  compliance  with  the  requirements  of  this  Agreement. 

f.  Authority’s  and  City’s  payment  obligations  under  this  Section  shall  survive  termination  of  this 
Agreement. 

22.  Rights  and  Duties  Upon  Termination  or  Expiration 

a.  This  Section  and  the  following  Sections  of  this  Agreement  shall  survive  termination  or  expiration  of 
this  Agreement;  8 through  1 1,  13  through  18,  24,  26,  27,  28,  48  through  52,  and  55. 

b.  Subject  to  the  immediately  preceding  subsection  (a),  upon  termination  of  this  Agreement  prior  to 
expiration  of  the  term  specified  in  Section  2,  this  Agreement  shall  terminate  and  be  of  no  further  force  or  effect. 
Contractor  shall  transfer  title  to  Authority  or  City,  and  deliver  in  the  manner,  at  the  times,  and  to  the  extent,  if  any, 
directed  by  Authority  or  City,  any  work  in  progress,  completed  work,  supplies,  equipment,  and  other  materials 
produced  as  a part  of,  or  acquired  in  connection  with  the  performance  of  this  Agreement,  and  any  completed  or 
partially  completed  work  which,  if  this  Agreement  had  been  completed,  would  have  been  required  to  be  furnished  to 
Authority  or  City.  This  subsection  shall  survive  termination  of  this  Agreement. 

V 
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23.  Conflict  of  Interest 


Through  its  execution  of  this  Agreement,  Contractor  acknowledges  that  it  is  familiar  with  the  provisions  of 
§15.103  and  Appendix  C 8.105  of  City’s  Charter  and  §87100  et  seq.  of  the  Government  Code  of  the  State  of 
California,  and  certifies  that  it  does  not  know  of  any  facts  which  constitute  a violation  of  said  provisions. 

24.  Proprietary  or  Confidential  Information  of  Authority  or  City 

Contractor  understands  and  agrees  that,  in  the  performance  of  the  work  or  services  under  this  Agreement  or  in 
contemplation  thereof.  Contractor  may  have  access  to  private  or  confidential  information  which  may  be  owned  or 
controlled  by  Authority  or  City  and  that  such  information  may  contain  proprietary  or  confidential  details,  the 
disclosure  of  which  to  third  parties  may  be  damaging  to  Authority  or  City.  Contractor  agrees  that  all  information 
disclosed  by  Authority  or  City  to  Contractor  shall  be  held  in  confidence  and  used  only  in  performance  of  the 
Agreement.  Contractor  shall  exercise  the  same  standard  of  care  to  protect  such  information  as  a reasonably  pmdent 
contractor  would  use  to  protect  its  own  proprietary  data. 

25.  Notices  to  the  Parties 

Unless  otherwise  indicated  elsewhere  in  this  Agreement,  all  written  communications  sent  by  the  parties  may 
be  by  U.S.  mail,  e-mail  or  by  fax,  and  shall  be  addressed  as  follows: 


To  Authority  & City:  Annemarie  Conroy,  Executive  Director 

Treasure  Island  Development  Authority 
Treasure  Island  Building  One 
4 1 0 Avenue  of  the  Palms 
San  Francisco,  CA  94130 
E-mail:  Annemarie.Conroy@sfgov.org 
Fax:  415/274-0299 

To  Contractor:  Sherry  Williams,  Executive  Director 

Treasure  Island  Homeless  Development  Initiative 

Treasure  Island  Building  One 

4 1 0 Avenue  of  the  Palms 

San  Francisco,  CA  94130 

E-mail:  Sherry@tihdi.org 

Fax:  415/834-9134 

Any  notice  of  default  must  be  sent  by  registered  mail. 

26.  Ownership  of  Results 

Any  interest  of  Contractor  or  its  Subcontractors,  in  drawings,  plans,  specifications,  blueprints,  studies,  reports, 
memoranda,  computation  sheets,  computer  files  and  media  or  other  documents  prepared  by  Contractor  or  its 
subcontractors  in  connection  with  services  to  be  performed  under  this  Agreement,  shall  become  the  property  of  and 
will  be  transmitted  to  Authority.  However,  Contractor  may  retain  and  use  copies  for  reference  and  as  documentation 
of  its  experience  and  capabilities. 

27.  \Vork.s  for  Hire 

If,  in  connection  with  services  perfomied  under  this  Agreement,  Contractor  or  its  subcontractors  create 
artwork,  copy,  posters,  billboards,  photographs,  videotapes,  audiotapes,  systems  designs,  software,  reports,  diagrams, 
surveys,  blueprints,  source  codes  or  any  other  original  works  of  authorship,  such  works  of  authorship  shall  be  works 
for  hire  as  defined  under  Title  17  of  the  United  States  Code,  and  all  copyrights  in  such  works  are  the  property  of  the 
Authority.  If  it  is  ever  dctcmiincd  that  any  works  created  by  Contractor  or  its  subcontractors  under  this  Agreement 
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are  not  works  for  hire  under  U.S.  law,  Contractor  hereby  assigns  all  copyrights  to  such  works  to  the  Authority,  and 
agrees  to  provide  any  material  and  execute  any  documents  necessary  to  effectuate  such  assignment.  With  the 
approval  of  the  Authority  or  City,  Contractor  may  retain  and  use  copies  of  such  works  for  reference  and  as 
documentation  of  its  experience  and  capabilities. 

28.  Audit  and  Inspection  of  Records 

Contractor  agrees  to  maintain  and  make  available  to  the  Authority  or  City,  during  regular  business  hours, 
accurate  books  and  accounting  records  relating  to  its  work  under  this  Agreement.  Contractor  will  permit  Authority 
or  City  to  audit,  examine  and  make  excerpts  and  transcripts  from  such  books  and  records,  and  to  make  audits  of  all 
invoices,  materials,  payrolls,  records  or  personnel  and  other  data  related  to  all  other  matters  covered  by  this 
Agreement,  whether  funded  in  whole  or  in  part  under  this  Agreement.  Contractor  shall  maintain  such  data  and 
records  in  an  accessible  location  and  condition  for  a period  of  not  less  than  three  years  after  final  payment  under  this 
Agreement  or  until  after  final  audit  has  been  resolved,  whichever  is  later.  The  State  of  California  or  any  federal 
agency  having  an  interest  in  the  subject  matter  of  this  Agreement  shall  have  the  same  rights  conferred  upon  Authority 
and  City  by  this  Section. 

29.  Subcontracting 

Contractor  is  prohibited  from  subcontracting  this  Agreement  or  any  part  of  it  unless  such  subcontracting  is 
first  approved  by  Authority  or  City  in  writing.  Neither  party  shall,  on  the  basis  of  this  Agreement,  contract  on  behalf 
of  or  in  the  name  of  the  other  party.  An  agreement  made  in  violation  of  this  provision  shall  confer  no  rights  on  any 
party  and  shall  be  null  and  void. 

30.  Assignment 

The  services  to  be  performed  by  Contractor  are  personal  in  character  and  neither  this  Agreement  nor  any 
duties  or  obligations  hereunder  may  be  assigned  or  delegated  by  the  Contractor  unless  first  approved  by  Authority  by 
written  instrument  executed  and  approved  in  the  same  manner  as  this  Agreement. 

31.  Non-Waiver  of  Rights 

The  omission  by  either  party  at  any  time  to  enforce  any  default  or  right  reserved  to  it,  or  to  require 
performance  of  any  of  the  terms,  covenants,  or  provisions  hereof  by  the  other  party  at  the  time  designated,  shall  not 
be  a waiver  of  any  such  default  or  right  to  which  the  party  is  entitled,  nor  shall  it  in  any  way  affect  the  right  of  the 
party  to  enforce  such  provisions  thereafter. 

32.  Earned  Income  Credit  (EIC)  Forms 

Administrative  Code  section  120  requires  that  employers  provide  their  employees  with  IRS  Form  W-5  (The 
Earned  Income  Credit  Advance  Payment  Certificate)  and  the  IRS  EIC  Schedule,  as  set  forth  below.  Employers  can 
locate  these  forms  at  the  IRS  Office,  on  the  Internet,  or  anywhere  that  Federal  Tax  Forms  can  be  found. 

a.  Contractor  shall  provide  EIC  Forms  to  each  Eligible  Employee  at  each  of  the  following  times:  (i) 
within  thirty  days  following  the  date  on  which  this  Agreement  becomes  effective  (unless  Contractor  has  already 
provided  such  EIC  Forms  at  least  once  during  the  calendar  year  in  which  such  effective  date  falls);  (ii)  promptly  after 
any  Eligible  Employee  is  hired  by  Contractor;  and  (iii)  annually  between  January  1 and  January  31  of  each  calendar 
year  during  the  term  of  this  Agreement. 

b.  Failure  to  comply  with  any  requirement  contained  in  subparagraph  (a)  of  this  Section  shall  constitute  a 
material  breach  by  Contractor  of  the  terms  of  this  Agreement.  If,  within  thirty  days  after  Contractor  receives  vmtten 
notice  of  such  a breach,  Contractor  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within 
such  period  of  thirty  days.  Contractor  fails  to  commence  efforts  to  cure  within  such  period  or  thereafter  fails  to 
diligently  pursue  such  cure  to  completion,  the  Authority  or  City  may  pursue  any  rights  or  remedies  available  under 
this  Agreement  or  under  applicable  law. 
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c.  Any  Subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply,  as  to  the 
subcontractor's  Eligible  Enployees,  with  each  of  the  terms  of  this  section. 

d.  Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement  shall  have  the  meanings 
assigned  to  such  terms  in  Section  120  of  the  San  Francisco  Administrative  Code. 

33.  MinorityAVomen/Local  Business  Utilization;  Liquidated  Damages 

a.  Compliance 

Contractor  understands  and  agrees  to  comply  fully  with  all  provisions  of  Chapter  12D.A  (“MinorityAVomen/ 
Local  Business  Utilization  Ordinance-IV”)  of  the  San  Francisco  Administrative  Code  and  agrees  to  include  this 
paragraph  in  all  subcontracts  made  in  fulfillment  of  the  Contractor’s  obligations  under  this  Agreement.  Said 
provisions  are  incorporated  herein  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth. 
Contractor’s  willful  failure  to  comply  with  Chapter  12D.A  is  a material  breach  of  contract. 

b.  Enforcement 

If  Contractor  willfully  fails  to  comply  with  any  of  the  provisions  of  Chapter  12D.A,  the  rules  and  regulations 
implementing  Chapter  12D.A,  or  the  provisions  of  this  Agreement  pertaining  to  MBE  or  WBE  participation, 
Contractor  shall  be  liable  for  liquidated  damages  in  an  amount  equal  to  Contractor’s  net  profit  on  this  Agreement,  or 
10%  of  the  total  amount  of  this  Agreement,  or  $1,000,  whichever  is  greatest.  The  Director  of  the  City’s  Human 
Rights  Commission  (HRC)  may  also  impose  other  sanctions  against  Contractor  authorized  in  Chapter  12D.A, 
including  declaring  the  Contractor  to  be  irresponsible  and  ineligible  to  contract  with  the  Authority  and/or  City  for  a 
period  of  up  to  five  years  or  revocation  of  the  Contractor’s  MBE  or  WBE  certification.  The  Director  of  HRC  will 
determine  the  sanctions  to  be  imposed,  including  the  amount  of  liquidated  damages,  after  investigation  pursuant  to 
§12D.A.16C. 

By  entering  into  this  Agreement,  Contractor  acknowledges  and  agrees  that  any  liquidated  damages  assessed 
by  the  Director  of  the  HRC  shall  be  payable  to  Authority  or  City  upon  demand.  Contractor  further  acknowledges 
and  agrees  that  any  liquidated  damages  assessed  may  be  withheld  from  any  monies  due  to  Contractor  on  any  contract 
with  Authority  or  City. 

Contractor  agrees  to  maintain  records  necessary  for  monitoring  its  compliance  with  Chapter  12D.A  for  a 
period  of  three  years  following  termination  of  this  contract. 

[If  the  contract  will  involve  the  use  of  subcontracts,  include  subparagraphs  c.,  d.  and  e.:] 

c.  Subcontracting  Goals 

The  MBE/WBE  subcontracting  participation  goal  for  this  contract  is  [fill  in  number]  %.  Contractor  shall 
fulfill  the  subcontracting  commitment  made  in  its  bid  or  proposal.  Each  invoice  submitted  to  City  for  payment  shall 
include  the  information  required  in  HRC  Form  6.  Failure  to  provide  HRC  Form  6 with  each  invoice  submitted  by 
Contractor  shall  entitle  City  to  withhold  20%  of  the  amount  of  that  invoice  until  HRC  Form  6 is  provided  by 
Contractor. 

Contractor  shall  not  participate  in  any  back  contracting  to  the  Contractor  or  lower-tier  subcontractors,  as 
defined  in  Chapter  12D.A,  for  any  purpose  inconsistent  with  the  provisions  of  Chapter  12D.A,  its  implementing  rules 
and  regulations,  or  this  Section. 

d.  Subcontract  Language  Requirements 

Contractor  shall  include  in  all  subcontracts  with  MBEs  or  WBEs  made  in  fulfillment  of  Contractor’s 
obligations  under  this  Agreement,  a provision  requiring  Contractor  to  compensate  any  MBE  or  WBE  subcontractor 
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if  Contractor  does  not  fulfill  its  commitment  to  use  the  MBE  or  WBE  subcontractor.  Such  provisions  shall  also  state 
that  it  is  enforceable  in  a court  of  competent  jurisdiction. 

Subcontracts  shall  require  the  subcontractor  to  maintain  records  necessary  for  monitoring  its  compliance  with 
Chapter  12D.A  for  a period  of  three  years  following  termination  of  this  contract. 

e.  Payment  of  Subcontractors 

Contractor  shall  pay  its  subcontractors  within  three  working  days  after  receiving  payment  from  the  City  unless 
Contractor  notifies  the  Authority  in  writing  within  ten  working  days  prior  to  receiving  payment  from  the  City  that 
there  is  a bona  fide  dispute  between  Contractor  and  its  subcontractor  and  the  Authority  waives  the  three-day 
payment  requirement. 

34.  Nondiscrimination;  Penalties 

a.  Contractor  Shall  Not  Discriminate 

In  the  performance  of  this  Agreement,  Contractor  agrees  not  to  discriminate  against  any  employee,  Authority 
or  City  employee  working  with  such  contractor  or  subcontractor,  applicant  for  employment  with  such  contractor  or 
subcontractor,  or  against  any  person  seeking  accommodations,  advantages,  facilities,  privileges,  services,  or 
membership  in  all  business,  social,  or  other  establishments  or  organizations,  on  the  basis  of  the  fact  or  perception  of 
a person’s  race,  color,  creed,  religion,  national  origin,  ancestry,  age,  height,  weight,  sex,  sexual  orientation,  gender 
identity,  domestic  partner  status,  marital  status,  disability  or  Acquired  Immune  Deficiency  Syndrome  or  HIV  status 
(AIDS/HIV  status),  or  association  with  members  of  such  protected  classes,  or  in  retaliation  for  opposition  to 
discrimination  against  such  classes. 

b.  Subcontracts 

Contractor  shall  incorporate  by  reference  in  all  subcontracts  the  provisions  of  §§12B.2(a),  12B.2(c)-(k),  and 
12C.3  of  the  S.F.  Administrative  Code  (copies  of  which  are  available  from  Purchasing)  and  shall  require  all 
subcontractors  to  comply  with  such  provisions.  Contractor’s  failure  to  comply  with  the  obligations  in  this  subsection 
shall  constitute  a material  breach  of  this  Agreement. 

c.  Nondiscrimination  in  Benefits 

Contractor  does  not  as  of  the  date  of  this  Agreement  and  will  not  during  the  term  of  this  Agreement,  in  any  of 
its  operations  in  San  Francisco,  on  real  property  owned  by  San  Francisco,  or  where  work  is  being  performed  for  the 
Authority  or  City  elsewhere  in  the  United  States,  discriminate  in  the  provision  of  bereavement  leave,  family  medical 
leave,  health  benefits,  membership  or  membership  discounts,  moving  expenses,  pension  and  retirement  benefits  or 
travel  benefits,  as  well  as  any  benefits  other  than  the  benefits  specified  above,  between  employees  with  domestic 
partners  and  employees  with  spouses,  and/or  between  the  domestic  partners  and  spouses  of  such  employees,  where 
the  domestic  partnership  has  been  registered  with  a govermnental  entity  pursuant  to  state  or  local  law  authorizing 
such  registration,  subject  to  the  conditions  set  forth  in  §12B.2(b)  of  the  S.F.  Administrative  Code. 

d.  Condition  to  Contract 

As  a condition  to  this  Agreement,  Contraetor  shall  execute  the  “Chapter  12B  Declaration:  Nondiscrimination 
in  Contracts  and  Benefits”  form  (form  HRC-12B-101)  with  supporting  documentation  and  secure  the  approval  of  the 
form  by  the  San  Francisco  Human  Rights  Commission. 

e.  Incorporation  of  Administrative  Code  Provisions  by  Reference 

The  provisions  of  Chapters  12B  and  12C  of  the  S.F.  Administrative  Code  are  incorporated  in  this  Section  by 
reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Contractor  shall  comply  fully  with  and 
be  bound  by  all  of  the  provisions  that  apply  to  this  Agreement  under  such  Chapters,  including  but  not  limited  to  the 
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remedies  provided  in  such  Chapters.  Without  limiting  the  foregoing,  Contractor  understands  that  pursuant  to 
§ 128.2(h)  of  the  S.F.  Administrative  Code,  a penalty  of  $50  for  each  person  for  each  calendar  day  during  which  such 
person  was  discriminated  against  in  violation  of  the  provisions  of  this  Agreement  may  be  assessed  against  Contractor 
and/or  deducted  from  any  payments  due  Contractor. 

35.  MacBride  Principles — Northern  Ireland 

Pursuant  to  S.F.  Administrative  Code  §12.F.5,  the  City  and  County  of  San  Francisco  urges  companies  doing 
business  in  Northern  Ireland  to  move  towards  resolving  employment  inequities,  and  encourages  such  companies  to 
abide  by  the  MacBride  Principles.  The  City  and  County  of  San  Francisco  urges  San  Francisco  companies  to  do 
business  with  corporations  that  abide  by  the  MacBride  Principles.  By  signing  below,  the  person  executing  this 
agreement  on  behalf  of  Contractor  acknowledges  and  agrees  that  he  or  she  has  read  and  understood  this  section. 

36.  Tropical  Hardwood  and  Virgin  Redwood  Ban 

Pursuant  to  S.F.  Administrative  Code  § 121.5(b),  the  City  and  County  of  San  Francisco  urges  contractors  not  to 
import,  purchase,  obtain,  or  use  for  any  purpose,  any  tropical  hardwood,  tropical  hardwood  wood  product,  virgin 
redwood  or  virgin  redwood  wood  product. 

37.  Drug-Free  Workplace  Policy 

Contractor  acknowledges  that  pursuant  to  the  Federal  Drug-Free  Workplace  Act  of  1989,  the  unlawful 
manufacture,  distribution,  dispensation,  possession,  or  use  of  a controlled  substance  is  prohibited  on  Authority  or 
City  premises.  Contractor  agrees  that  any  violation  of  this  prohibition  by  Contractor,  its  employees,  agents  or 
assigns  will  be  deemed  a material  breach  of  this  Agreement. 

38.  Resource  Conservation 

Chapter  21 A of  the  S.F.  Administrative  Code  (“Resource  Conservation”)  is  incorporated  herein  by  reference. 
Failure  by  Contractor  to  comply  with  any  of  the  applicable  requirements  of  Chapter  21 A will  be  deemed  a material 
breach  of  contract. 

39.  Compliance  with  Americans  with  Disabilities  Act 

Contractor  acknowledges  that,  pursuant  to  the  Americans  with  Disabilities  Act  (ADA),  programs,  services  and 
other  activities  provided  by  a public  entity  to  the  public,  whether  directly  or  through  a contractor,  must  be  accessible 
to  the  disabled  public.  Contractor  shall  provide  the  services  specified  in  this  Agreement  in  a manner  that  complies 
with  the  ADA  and  any  and  all  other  applicable  federal,  state  and  local  disability  rights  legislation.  Contractor  agrees 
not  to  discriminate  against  disabled  persons  in  the  provision  of  services,  benefits  or  activities  provided  under  this 
Agreement  and  further  agrees  that  any  violation  of  this  prohibition  on  the  part  of  Contractor,  its  employees,  agents  or 
assigns  will  constitute  a material  breach  of  this  Agreement. 

40.  Sunshine  Ordinance 

In  accordance  with  S.F.  Administrative  Code  §67. 24(e),  contracts,  contractors’  bids,  responses  to  solicitations 
and  all  other  records  of  communications  between  Authority  or  City  and  persons  or  firms  seeking  contracts,  shall  be 
open  to  inspection  immediately  after  a contract  has  been  awarded.  Nothing  in  this  provision  requires  the  disclosure 
of  a private  person  or  organization’s  net  worth  or  other  proprietary  financial  data  submitted  for  qualification  for  a 
contract  or  other  benefit  until  and  unless  that  person  or  organization  is  awarded  the  contract  or  benefit.  Information 
provided  which  is  covered  by  this  paragraph  will  be  made  available  to  the  public  upon  request. 

41.  Public  Access  to  Meetings  and  Records 

If  the  Contractor  receives  a cumulative  total  per  year  of  at  least  $250,000  in  Authority  or  City  funds  or 
Authority-administered  or  City-administered  funds  and  is  a non-profit  organization  as  defined  in  Chapter  12L  of  the 
S.F.  Administrative  Code,  Contractor  shall  comply  with  and  be  bound  by  all  the  applicable  provisions  of  that 
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Chapter.  By  executing  this  Agreement,  the  Contractor  agrees  to  open  its  meetings  and  records  to  the  public  in  the 
manner  set  forth  in  §§12L.4  and  12L.5  of  the  Administrative  Code.  Contractor  further  agrees  to  make-good  faith 
efforts  to  promote  community  membership  on  its  Board  of  Directors  in  the  maimer  set  forth  in  §12L.6  of  the 
Administrative  Code.  The  Contractor  acknowledges  that  its  material  failure  to  comply  with  any  of  the  provisions  of 
this  paragraph  shall  constitute  a material  breach  of  this  Agreement.  The  Contractor  further  acknowledges  that  such 
material  breach  of  the  Agreement  shall  be  grounds  for  the  Authority  or  City  to  terminate  and/or  not  renew  the 
Agreement,  partially  or  in  its  entirety. 

42,  Notification  of  Limitations  on  Contributions 

This  paragraph  applies  if  this  contract  is  in  excess  of  $50,000  over  a 12-month  period  or  less  and  is  for:  (1) 
personal  services;  or  (2)  the  selling  or  furnishing  of  any  material,  supplies  or  equipment;  or  (3)  any  combination  of 
personal  services  and  the  selling  or  furnishing  of  any  material,  supplies  or  equipment.  San  Francisco  Campaign  and 
Governmental  Conduct  Code  (the  “Conduct  Code”)  Section  3.700  et.  seq.,  and  San  Francisco  Ethics  Commission 
Regulations  3.710(a)-!  - 3.730-1,  prohibit  the  public  officials  who  approved  this  contract  from  receiving:  (1)  gifts, 
honoraria,  emoluments  or  pecuniary  benefits  of  a value  in  excess  of  $50;  (2)  any  employment  for  compensation;  or 
(3)  any  campaign  contributions  for  any  elective  office  for  a period  of  up  to  six  years  from  individuals  and  entities 
who  are  “public  benefit  recipients”  of  the  contract.  Public  benefit  recipients  of  the  contract  are:  (1)  the  individual, 
corporation,  firm,  partnership,  association,  or  other  person  or  entity  that  is  a party  to  the  contract;  (2)  an  individual  or 
entity  that  has  a direct  10%  equity,  or  direct  10%  participation,  or  direct  10%  revenue  interest  in  that  party  at  the 
time  the  public  benefit  is  awarded;  or  (3)  an  individual  who  is  a trustee,  director,  partner  or  officer  of  the  contracting 
party  at  the  time  the  public  benefit  is  awarded. 

Contractor  understands  that  any  public  official  who  approved  this  contract  may  not  accept  campaign  contributions, 
gifts,  or  future  employment  from  Contractor  except  as  provided  under  the  Conduct  Code.  Contractor  agrees  to  notify 
any  other  individuals  or  entities  that  may  be  deemed  “public  benefit  recipients”  under  the  Conduct  Code  because  of 
this  contract.  Upon  request.  Contractor  agrees  to  furnish,  before  this  contract  is  entered  into,  such  information  as  any 
^ public  official  approving  this  contract  may  require  in  order  to  ensure  such  official’s  compliance  with  the  Conduct 
Code.  Upon  request,  the  Authority  or  City  agrees  to  provide,  before  this  contract  is  entered  into,  Contractor  with  a 
list  of  public  officials  who,  under  the  Conduct  Code,  approved  this  contract.  Failure  of  any  public  official  who 
approved  this  contract  to  abide  by  the  Conduct  Code  shall  not  constitute  a breach  by  the  Authority,  the  City  or  the 
Contractor  of  this  contract.  Notwithstanding  anything  to  the  contrary  in  this  contract,  neither  party  shall  have  the 
right  to  terminate  the  contract  due  to  any  failure  by  the  other  party  to  provide  the  information  described  in  this 
paragraph. 

43.  Requiring  Minimum  Compensation  for  Covered  Employees 

Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Minimum  Compensation 
Ordinance  (MCO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12P  (Chapter  12P),  including  the 
remedies  provided,  and  implementing  guidelines  and  rules.  The  provisions  of  Chapter  12P  are  incorporated  herein 
by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth.  The  text  of  the  MCO  is  available  on  the 
web  at  http://www.sfgov.org/oca/lwlh.htm.  Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement 
shall  have  the  meanings  assigned  to  such  terms  in  Chapter  12P.  Consistent  with  the  requirements  of  the  MCO, 
Contractor  agrees  to  all  of  the  following: 

a.  For  each  hour  worked  by  a Covered  Employee  during  a Pay  Period  on  work  funded  under  the 
Authority  contract  during  the  term  of  this  Agreement,  Contractor  shall  provide  to  the  Covered  Employee  no  less  than 
the  Minimum  Compensation,  which  includes  a minimum  hourly  wage  and  compensated  and  uncompensated  time  off 
consistent  with  the  requirements  of  the  MCO.  For  the  hourly  gross  compensation  portion  of  the  MCO,  the 
Contractor  shall  pay  $9.00  an  hour  through  December  31,  2001.  On  January  1,  2002,  Contractor  shall  increase  the 
hourly  gross  compensation  to  $10.00  an  hour;  provided,  however,  that  if  Contractor  is  a Nonprofit  Corporation  or  a 
public  entity,  it  shall  be  required  to  pay  the  increased  amount  only  if  the  City  makes  the  finding  required  by  Section 
12P.3(a)(ii)  of  the  San  Francisco  Administrative  Code.  If  Contractor  is  required  to  increase  the  gross  hourly 
^ compensation  to  $10.00  an  hour,  it  shall  provide  the  2.5%  annual  increase  required  by  the  MCO  for  each  of  the  next 

three  years. 
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b.  Contractor  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against  any 
employee  for  complaining  to  the  Authority  or  City  with  regard  to  Contractor’s  compliance  or  anticipated  compliance 
with  the  requirements  of  the  MCO,  for  opposing  any  practice  proscribed  by  the  MCO,  for  participating  in 
proceedings  related  to  the  MCO,  or  for  seeking  to  assert  or  enforce  any  rights  under  the  MCO  by  any  lawful  means. 

c.  Contractor  understands  and  agrees  that  the  failure  to  comply  with  the  requirements  of  the  MCO  shall 
constitute  a material  breach  by  Contractor  of  the  terms  of  this  Agreement.  The  Authority,  acting  through  the 
Executive  Director,  shall  determine  whether  such  a breach  has  occurred. 

d.  If,  within  30  days  after  receiving  written  notice  of  a breach  of  this  Agreement  for  violating  the  MCO, 
Contractor  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such  period  of  30  days. 
Contractor  fails  to  commence  efforts  to  cure  within  such  period,  or  thereafter  fails  diligently  to  pursue  such  cure  to 
completion,  the  Authority,  acting  through  its  Executive  Director,  or  the  City,  acting  through  its  Office  of  Contract 
Administration  shall  have  the  right  to  pursue  the  following  rights  or  remedies  and  any  rights  or  remedies  available 
under  applicable  law: 

(1)  The  right  to  charge  Contractor  an  amount  equal  to  the  difference  between  the  Minimum 
Compensation  and  any  compensation  actually  provided  to  a Covered  Employee,  together  with  interest  on  such 
amount  from  the  date  payment  was  due  at  the  maximum  rate  then  permitted  by  law; 

(2)  The  right  to  set  off  all  or  any  portion  of  the  amount  described  in  Subsection  (d)(1)  of  this 
Section  against  amounts  due  to  Contractor  under  this  Agreement; 

(3)  The  right  to  terminate  this  Agreement  in  whole  or  in  part; 

(4)  In  the  event  of  a breach  by  Contractor  of  the  covenant  referred  to  in  Subsection  (b)  of  this 
Section,  the  right  to  seek  reinstatement  of  the  employee  or  to  obtain  other  appropriate  equitable  relief;  and 

(5)  The  right  to  bar  Contractor  from  entering  into  future  contracts  with  the  Authority  and/or  City  for 
three  years. 

Each  of  the  rights  provided  in  this  Subsection  (d)  shall  be  exercisable  individually  or  in  combination  with  any 
other  rights  or  remedies  available  to  the  Authority  or  City.  Any  amounts  realized  by  the  Authority  or  City  pursuant 
to  this  subsection  shall  be  paid  to  the  Covered  Employee  who  failed  to  receive  the  required  Minimum  Compensation. 

e.  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used,  for  the 
purpose  of  evading  the  intent  of  the  MCO. 

f Contractor  shall  keep  itself  informed  of  the  current  requirements  of  the  MCO,  including  increases  to 
the  hourly  gross  compensation  due  Covered  Employees  under  the  MCO,  and  shall  provide  prompt  written  notice  to 
all  Covered  Employees  of  any  increases  in  compensation,  as  well  as  any  written  communications  received  by  the 
Contractor  from  the  Authority  or  City,  which  communications  are  marked  to  indicate  that  they  are  to  be  distributed 
to  Covered  Employees. 

g.  Contractor  shall  provide  reports  to  the  Authority  or  City  in  accordance  with  any  reporting  standards 
promulgated  by  the  City  under  the  MCO,  including  reports  on  subcontractors. 

h.  The  Contractor  shall  provide  the  Authority  and/or  City  with  access  to  pertinent  records  after  receiving 
a written  request  from  the  Authority  or  City  to  do  so  and  being  provided  at  least  five  (5)  business  days  to  respond. 

i.  The  Authority  and/or  City  may  conduct  random  audits  of  Contractor.  Random  audits  shall  be  (i) 
noticed  in  advance  in  writing;  (ii)  limited  to  ascertaining  whether  Covered  Employees  are  paid  at  least  the  minimum 
compensation  required  by  the  MCO;  (iii)  accomplished  tlrrough  an  examination  of  pertinent  records  at  a mutually 
agreed  upon  lime  and  location  within  ten  days  of  the  written  notice;  and  (iv)  limited  to  one  audit  of  Contractor  every 
two  years  for  the  duration  of  this  Agreement.  Nothing  in  this  Agreement  is  intended  to  preclude  the  Authority  or 
City  from  investigating  any  report  of  an  alleged  violation  of  the  MCO. 
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j.  Any  subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply  with  the 
requirements  of  the  MCO  and  shall  contain  contractual  obligations  substantially  the  same  as  those  set  forth  in  this 
Section.  A subcontract  means  an  agreement  between  the  Contractor  and  a third  party  which  requires  the  third  party 
to  perform  all  or  a portion  of  the  services  covered  by  this  Agreement.  Contractor  shall  notify  the  Authority  when  it 
enters  into  such  a subcontract  and  shall  certify  to  theAuthority  that  it  has  notified  the  subcontractor  of  the  obligations 
under  the  MCO  and  has  imposed  the  requirements  of  the  MCO  on  the  subcontractor  through  the  provisions  of  the 
subcontract.  It  is  Contractor’s  obligation  to  ensure  that  any  subcontractors  of  any  tier  under  this  Agreement  comply 
with  the  requirements  of  the  MCO.  If  any  subcontractor  under  this  Agreement  fails  to  comply,  the  Authority  or  City 
may  pursue  any  of  the  remedies  set  forth  in  this  Section  against  Contractor. 

k.  Each  Covered  Employee  is  a third-party  beneficiary  with  respect  to  the  requirements  of  subsections  (a) 
and  (b)  of  this  Section,  and  may  pursue  the  following  remedies  in  the  event  of  a breach  by  Contractor  of  subsections 
(a)  and  (b),  but  only  after  the  Covered  Employee  has  provided  the  notice,  participated  in  the  administrative  review 
hearing,  and  waited  the  21 -day  period  required  by  the  MCO.  Contractor  understands  and  agrees  that  if  the  Covered 
Employee  prevails  in  such  action,  the  Covered  Employee  may  be  awarded:  (1)  an  amount  equal  to  the  difference 
between  the  Minimum  Compensation  and  any  compensation  actually  provided  to  the  Covered  Employee,  together 
with  interest  on  such  amount  from  the  date  payment  was  due  at  the  maximum  rate  then  permitted  by  law;  (2)  in  the 
event  of  a breach  by  Contractor  of  subsections  (a)  or  (b),  the  right  to  seek  reinstatement  or  to  obtain  other 
appropriate  equitable  relief;  and  (3)  in  the  event  that  the  Covered  Employee  is  the  prevailing  party  in  any  legal  action 
or  proceeding  against  Contractor  arising  from  this  Agreement,  the  right  to  obtain  all  costs  and  expenses,  including 
reasonable  attorney's  fees  and  disbursements,  incurred  by  the  Covered  Employee.  Contractor  also  understands  that 
the  MCO  provides  that  if  Contractor  prevails  in  any  such  action.  Contractor  may  be  awarded  costs  and  expenses, 
including  reasonable  attorney’s  fees  and  disbursements,  from  the  Covered  Employee  if  the  court  determines  that  the 
Covered  Employee’s  action  was  frivolous,  vexatious  or  otherwise  an  act  of  bad  faith. 

l.  If  Contractor  is  exempt  from  the  MCO  when  this  Agreement  is  executed  because  the  cumulative 
amount  of  agreements  with  this  department  for  the  fiscal  year  is  less  than  $25,000  ($50,000  for  nonprofits),  but 
Contractor  later  enters  into  an  agreement  or  agreements  that  cause  contractor  to  exceed  that  amount  in  a fiscal  year. 
Contractor  shall  thereafter  be  required  to  comply  with  the  MCO  under  this  Agreement.  This  obligation  arises  on  the 
effective  date  of  the  agreement  that  causes  the  cumulative  amount  of  agreements  between  the  Contractor  and  the 
Authority  to  exceed  $25,000  ($50,000  for  nonprofits)  in  the  fiscal  year. 

44.  Requiring  Health  Benefits  for  Covered  Employees 

Unless  exempt.  Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Health 
Care  Accountability  Ordinance  (HCAO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12Q,  including 
the  remedies  provided,  and  implementing  regulations,  as  the  same  may  be  amended  from  time  to  time.  The 
provisions  of  Chapter  12Q  are  incorporated  herein  by  reference  and  made  a part  of  this  agreement  as  though  fully  set 
forth.  The  text  of  the  HCAO  is  available  on  the  web  at  http://www.sfgov.org/oca/lwlh.htm.  Capitalized  terms  used 
in  this  Section  and  not  defined  in  this  agreement  shall  have  the  meanings  assigned  to  such  terms  in  Chapter  12Q. 

a.  For  each  Covered  Employee,  Contractor  shall  provide  the  appropriate  health  benefit  set  forth  in 
Section  12Q.3  of  the  HCAO.  If  Contractor  chooses  to  offer  the  health  plan  option,  such  health  plan  shall  meet  the 
minimum  standards  set  forth  by  the  San  Francisco  Health  Commission.. 

b.  Notwithstanding  the  above,  if  the  Contractor  is  a small  business  as  defined  in  Section  12Q.3(d)  of  the 
HCAO,  it  shall  have  no  obligation  to  comply  with  part  (a)  above. 

c.  Contractor's  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of  this  agreement. 
Authority  or  City  shall  notify  Contractor  if  such  a breach  has  occurred.  If,  within  30  days  after  receiving  Authority’s 
or  City's  written  notice  of  a breach  of  this  Agreement  for  violating  the  HCAO,  Contractor  fails  to  cure  such  breach 
or,  if  such  breach  cannot  reasonably  be  cured  within  such  period  of  30  days,  Conti  actor  fails  to  commence  efforts  to 
cure  within  such  period,  or  thereafter  fails  diligently  to  pursue  such  cure  to  completion.  Authority  and/or  City  shall 
have  the  right  to  pursue  the  remedies  set  forth  in  12Q.5(f)(l-5).  Each  of  these  remedies  shall  be  exercisable 
individually  or  in  combination  with  any  other  rights  or  remedies  available  to  Authority  and/or  City. 
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d.  Any  Subcontract  entered  into  by  Contractor  shall  require  the  Subcontractor  to  comply  with  the 
requirements  of  the  HCAO  and  shall  contain  contractual  obligations  substantially  the  same  as  those  set  forth  in  this 
Section.  Contractor  shall  notify  the  Authority  when  it  enters  into  such  a Subcontract  and  shall  certify  to  the  Authority 
that  it  has  notified  the  Subcontractor  of  the  obligations  under  the  HCAO  and  has  imposed  the  requirements  of  the 
HCAO  on  Subcontractor  through  the  Subcontract.  Each  Contractor  shall  be  responsible  for  its  Subcontractors' 
compliance  with  this  Chapter.  If  a Subcontractor  fails  to  comply,  the  City  may  pursue  the  remedies  set  forth  in  this 
Section  against  Contractor  based  on  the  Subcontractor’s  failure  to  comply,  provided  that  City  has  first  provided 
Contractor  with  notice  and  an  opportunity  to  obtain  a cure  of  the  violation. 

e.  Contractor  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against  any  employee 
for  notifying  Authority  and/or  City  with  regard  to  Contractor's  compliance  or  anticipated  compliance  with  the 
requirements  of  the  HCAO,  for  opposing  any  practice  proscribed  by  the  HCAO,  for  participating  in  proceedings 
related  to  the  HCAO,  or  for  seeking  to  assert  or  enforce  any  rights  under  the  HCAO  by  any  lawful  means. 

f Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used,  for  the 

purpose  of  evading  the  intent  of  the  HCAO. 

g.  Contractor  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 

h.  Contractor  shall  provide  reports  to  the  Authority  and/or  City  in  accordance  with  any  reporting 

standards  promulgated  by  the  City  under  the  HCAO,  including  reports  on  Subcontractors  and  Subtenants,  as 
applicable. 


i.  Contractor  shall  provide  Authority  or  City  with  access  to  records  pertaining  to  compliance  with  HCAO 
after  receiving  a written  request  from  Authority  or  City  to  do  so  and  being  provided  at  least  five  business  days  to 
respond. 

j.  Authority  or  City  may  conduct  random  audits  of  Contractor  to  ascertain  its  compliance  with  HCAO. 
Contractor  agrees  to  cooperate  with  Authority  or  City  when  it  conducts  such  audits. 

k.  If  Contractor  is  exempt  from  the  HCAO  when  this  Agreement  is  executed  because  its  amount  is  less 
than  $25,000  ($50,000  for  nonprofits),  but  Contractor  later  enters  into  an  agreement  or  agreements  that  cause 
Contractor's  aggregate  amount  of  all  agreements  with  Authority  and/or  City  to  reach  $75,000,  all  the  agreements 
shall  be  thereafter  subject  to  the  HCAO.  This  obligation  arises  on  the  effective  date  of  the  agreement  that  causes  the 
cumulative  amount  of  agreements  between  Contractor  and  the  Authority  and/or  City  to  be  equal  to  or  greater  than 
$75,000  in  the  fiscal  year. 

45.  Workforce  Hiring  Goals 

In  performing  its  rights  and  responsibilities  under  this  Agreement,  Contractor  shall  comply  with  the 
following  workforce  hiring  goals  for  qualified  homeless  or  otherwise  economically  disadvantaged  persons  and  San 
Francisco  residents. 

a.  Contractor’s  Workforce  Hiring  Goals.  Contractor  shall  use  good  faith  efforts  to  meet  the  work  force 
hiring  goals  described  herein  (the  “Workforce  Goals”).  For  purposes  of  this  Section  “45. a.”.  Contractor’s  Good 
Faith  Efforts  shall  include,  but  not  be  limited  to,  the  following: 

1 . Submitting  detailed  written  plans  describing  how  Contractor  intends  to  meet  the  Workforce  Goals  (a 
“Hiring  Plan”); 

2.  Listing  jobs  available  on  the  Premises  with  the  Treasure  Island  Homeless  Development  Initiative’s 
Job  Broker  (“TIHDI  Job  Broker”)  at  least  two  weeks  prior  to  advertising  for  applicants  elsewhere; 

3.  Considering  for  appropriate  job  openings  all  candidates  who  are  qualified,  screened  and  referred  to  it 
by  the  TIHDI  Job  Broker; 
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W 4.  Establishing  with  TIHDI  mutually  acceptable  means  of  communicating  about  job  openings  and 

provide  information  about  jobs  and  about  outcomes  of  referrals  within  a reasonable  time  upon  request  by  the  TIHDI 
Job  Broker; 


5.  Consulting  with  the  TIHDI  Job  Broker  on  an  ongoing  basis  about  how  to  meet  Contractor’s 
Workforce  Goals;  and; 

6.  Meeting  and  conferring  with  the  TIHDI  Job  Broker  to  discuss  and  attempt  to  resolve  any  problems 
with  Contractor  meeting  its  Workforce  Goals. 

b.  Burden  of  Proof.  If  the  Workforce  Goals  are  not  met,  Contractor  shall  have  the  burden  of  establishing 
in  any  Enforcement  Procedure  described  in  Section  h.  below  that  it  made  Good  Faith  Efforts  and  that  the  candidates 
who  were  selected  were  better  qualified  for  work  than  the  homeless  or  economically  disadvantages  persons  who 
applied  or  were  referred  by  the  TIHDI  Job  Broker. 

c.  Construction  Workforce.  Without  obligation  (other  than  as  expressly  set  forth  herein),  Contractor  shall 
also  be  required  to  give  consideration  for  hiring  on  all  construction  projects  on  the  Premises  to  qualified  homeless  or 
otherwise  economically  disadvantaged  persons,  and  to  qualified  residents  of  San  Francisco  whose  annual  income,  at 
the  time  of  hire,  is  at  or  below  fifty  percent  (50%)  of  median  income  for  the  City  as  determined  by  HUD. 

d.  Subcontracting.  Contractor  will  consider  subcontracting  certain  tasks  to  be  performed  by  Contractor 
under  this  Agreement  to  TIHDI  member  organizations,  particularly  for  grounds  keeping,  janitorial,  recycling  and 
deconstruction  activities.  Subcontracts  with  TIHDI  organizations  will  be  included  for  purposes  of  determining 
Contractor’s  Good  Faith  Efforts  to  meet  the  Work  Force  Goals. 


e.  Hiring  Plan. 

1.  Contractor  shall  submit  its  Hiring  Plan  to  the  Authority  within  sixty  (60)  days  of  the  Commencement 
Date.  Contractor’s  Hiring  Plan  shall  include  a detailed  description  of  how  Contractor  intends  to  meet  its  Workforce 
Goals,  which  description  should  include  community  outreach  and  recruiting  efforts,  hiring  procedures  (e.g.,  phased 
hiring),  a projected  schedule  for  meeting  the  Workforce  Goals,  and  alternative  courses  of  action  if  it  appears  that  the 
Workforce  Goals  will  not  be  met. 

2.  During  the  first  30  days  after  the  Hiring  Plan  is  submitted,  the  Authority  and  Contractor  shall 
negotiate  in  good  faith  solutions  to  any  deficiencies  in  the  Hiring  Plan  as  reasonably  determined  by  the  Authority.  At 
the  expiration  of  such  30-day  period,  the  Authority  shall  advise  Contractor,  through  a written  "Notice  of 
Noncompliance,"  of  any  alleged  deficiency  in  the  Hiring  Plan  remaining  at  the  close  of  such  negotiations.  The 
Notice  of  Noncompliance  shall  state  the  specific  basis  for  the  alleged  deficiency(ies)  and  the  Authority’s  suggested 
cure.  Contractor  shall  advise  the  Authority  within  10  days  of  its  receipt  of  the  Notice  of  Noncompliance  whether 
Contractor  accepts  the  suggested  cure.  If  the  Contractor  rejects  the  suggested  cure,  either  party  may  proceed 
immediately  to  the  Enforcement  Procedure  pursuant  to  Section  “h”.  below  by  filing  a Request  for  Enforcement 
("Request")  on  the  Hiring  Plan.  The  Request  shall  specify  the  issues  presented  and  the  relief  requested. 

f.  Reports.  Contractor  shall  prepare  reports  regarding  the  composition  of  Contractor’s  work  force 
reasonably  satisfactory  to  the  Authority. 

g.  Matters  Subject  to  Enforcement  Procedure.  In  addition  to  the  initial  preparation  of  the  Hiring  Plan, 
all  matters  related  to  implementing  the  Hiring  Plan  and  the  Workforce  Goals  are  subject  to  the  Enforcement 
Procedure  described  in  Section  “i”.  below. 


h.  Implementation  of  Enforcement  Procedure.  The  Enforcement  Procedure,  as  provided  for  in  Section 
45. i.  below,  shall  be  the  exclusive  procedure  for  resolving  any  dispute  concerning  the  interpretation  or 
implementation  of  the  Hiring  Plan  or  any  alleged  deficiency  in  Contractor’s  Good  Faith  Efforts  to  achieve  the 
Workforce  Goals.  The  Enforcement  Procedure  shall  be  implemented  by  the  Human  Rights  Commission  of  the  City 
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of  County  of  San  Francisco  (the  “Commission”),  which  shall  have  the  powers  described  below  unless  otherwise 
provided  by  law. 

1 . All  subcontracts  related  to  the  Agreement  (“Subcontracts”)  shall  incorporate  the  provisions  of  this 
Section  45  and  the  Authority  shall  have  the  right  to  enforce  said  obligations,  requirements  and  agreements  against  the 
Contractor  or  its  subcontractors.  Contractor  shall  require,  by  contract,  that  each  subcontractor  participates  in 
Enforcement  Procedure  proceedings  in  which  it  may  be  identified  in  a Request,  and  that  each  subcontractor  shall  be 
bound  by  the  outcome  of  such  Enforcement  Procedure  according  to  the  decision  of  the  Commission. 

i.  Enforcement  Procedure. 

1 . If  the  Authority  reasonably  determines  that  Contractor  has  failed  to  use  Good  Faith  Efforts  to  meet 
the  Workforce  Goals,  or  for  any  other  matter  subject  to  this  Enforcement  Procedure  the  Authority  shall  send  a 
written  Notice  of  Noncompliance  to  Contractor  describing  the  basis  for  its  determination  and  suggesting  a means  to 
cure  any  deficiencies.  If  Contractor  does  not,  in  the  reasonable  discretion  of  the  Authority,  cure  the  deficiency 
within  ten  (10)  days,  the  matter  shall  be  submitted  to  the  following  Enforcement  Procedure. 

(a)  Prior  to  the  filing  and  service  of  a Request,  the  parties  to  any  dispute  shall  meet  and  confer  in 
an  attempt  to  resolve  the  dispute. 

(b)  The  Authority,  Contractor  or  any  subcontractor  may  commence  resolution  of  any  dispute 
covered  by  the  Enforcement  Procedure  by  filing  a Request  with  the  Commission.  Where  the  Authority  is  not  the 
complaining  party,  the  Request  shall  be  served  on  the  Authority.  Where  the  Authority  is  the  complaining  party,  the 
Request  shall  be  served  on  the  Contractor  at  the  Notice  Address  listed  in  the  Agreement,  and  the  non-compliant 
subcontractor,  if  any,  if  such  service  can  be  achieved  with  reasonable  effort.  The  Request  shall  be  filed  and  served 
either  by  hand  delivery  or  by  registered  or  certified  mail.  The  Request  shall  identify  the  entities  involved  in  the 
dispute  and  state  the  exact  nature  of  the  dispute  and  the  relief  sought.  If  the  complaining  party  seeks  a temporary 
restraining  order  and/or  a preliminary  injunction,  the  Request  shall  so  state  in  the  caption  of  the  Request. 

(c)  Service  on  the  Contractor  of  the  Request  or  any  notice  provided  for  by  this  Section  1 shall 
constitute  service  of  the  Request  or  notice  on  all  subcontractors  who  are  identified  as  being  in  alleged 
noncompliance  in  the  Request.  The  Contractor  shall  promptly  serve  the  Request  or  notice,  by  hand  delivery  or 
registered  or  certified  mail,  on  all  such  subcontractors. 

(d)  The  TIHDI  Job  Broker  shall  have  the  right  to  present  testimony  or  documentary  evidence 
at  Enforcement  Procedure  proceedings. 

(e)  After  the  filing  and  the  service  of  a Request,  the  parties  shall  negotiate  in  good  faith  for  a 
period  of  10  business  days  in  an  attempt  to  resolve  the  dispute;  provided  that  the  complaining  party  may  proceed 
immediately  to  the  Enforcement  Procedure,  without  engaging  in  such  a conference  or  negotiations,  if  the  facts  could 
reasonably  be  construed  to  support  the  issuance  of  a temporary  restraining  order  or  a preliminary  injunction 
("Temporary  Relief).  The  Commission  shall  determine  whether  the  facts  reasonably  supported  the  issuance  of 
Temporary  Relief 

(f)  If  the  dispute  is  not  settled  within  10  business  days,  a hearing  shall  be  held  within  90  days  of  the 
date  of  the  filing  of  the  Request,  unless  othei^vise  agreed  by  the  parties  or  ordered  by  the  Commission  upon  a 
showing  of  good  cause;  provided,  that  if  the  complaining  party  seeks  a temporary  restraining  order,  the  hearing  on 
the  motion  for  a temporary  restraining  order  shall  be  heard  not  later  than  two  (2)  business  days  after  tlie  filing  of  the 
Request,  and  provided  further,  if  a party  seeks  a preliminary  injunction,  such  motion  shall  be  heard  on  15  days' 
notice.  The  Commission  shall  set  the  date,  time  and  place  for  the  Enforcement  Procedure  hearing(s)  within  the 
proscribed  time  periods  by  giving  notice  by  hand  delivery  to  the  Authority  and  the  Contractor;  except,  where  a 
temporary  restraining  order  is  sought,  the  Commission  may  give  notice  of  the  hearing  date,  time  and  place  to  the 
Authority,  Contractor  and  any  aftected  subcontractor  by  telephone. 

(g)  In  the  Enforcement  Procedure  proceedings  hereunder,  discovery  shall  be  permitted  in 
accordance  with  Code  of  Civil  Procedure  §1283.05. 
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2.  Commission's  Decision.  The  Commission  shall  render  a decision  within  20  days  of  the  date  that 
^ the  hearing  on  a Request  is  completed;  provided  that  where  a temporary  restraining  order  is  sought,  the  Commission 
shall  render  a decision  not  later  than  24  hours  after  the  hearing  on  the  motion.  The  Commission  shall  send  the 
decision  by  certified  or  registered  mail  to  the  Authority,  the  Contractor  and  the  subcontractor,  if  any. 

(a) .  The  Commission  may  enter  a default  award  against  any  party  who  fails  to  appear  at  the 
hearing;  provided  said  party  received  actual  notice  of  the  hearing.  In  a proceeding  seeking  a default  award  against  a 
party  other  than  the  Contractor,  the  Contractor  shall  provide  proof  of  service  on  the  party  as  required  by  this  Article. 
If  the  Contractor  fails  to  provide  proof  of  service,  the  Contractor  shall  pay  $2,500  as  liquidated  damages  to  the 
Authority,  provided  that  no  such  damages  shall  be  assessed  if  the  Contractor  demonstrates  that  it  made  good  faith 
efforts  to  serve  the  party.  In  order  to  obtain  a default  award,  the  complaining  party  need  not  first  seek  or  obtain  an 
order  to  arbitrate  the  controversy  pursuant  to  Code  of  Civil  Procedure  §1281.2. 

(b) .  Except  as  otherwise  provided  in  this  Section  1,  the  Commission  shall  have  no  power  to  add  to, 
subtract  from,  disregard,  modify  or  otherwise  alter  the  terms  of  the  Agreement,  or  to  negotiate  new  agreements  or 
provisions  between  the  parties. 

(c) .  The  inquiry  of  the  Commission  shall  be  restricted  to  the  particular  controversy  that  gave  rise  to 
the  request  for  the  Enforcement  Procedure.  A decision  of  the  Commission  issued  hereunder  shall  be  final  and 
binding  upon  the  Authority,  Contractor,  and  subcontractors,  if  any,  sent  by  mail  to  the  Authority,  the  Contractor  and 
the  subcontractor,  if  any.  The  losing  party  shall  pay  the  Commission's  fees  and  related  costs  of  the  Enforcement 
Procedure.  If  a subcontractor  is  the  losing  party  and  fails  to  pay  said  fees  within  30  days  of  the  decision,  the 
Contractor  shall  pay  the  fees.  Each  party  shall  pay  its  own  attorneys'  fees  provided  that  fees  may  be  awarded  to  the 
prevailing  party  if  the  Commission  finds  that  the  Request  was  frivolous  or  that  the  Enforcement  Procedure  action 
was  otherwise  instituted  or  litigated  in  bad  faith.  Judgment  upon  the  Commission's  decision  may  be  entered  in  any 
court  of  competent  jurisdiction. 

V 3.  Remedies  and  Sanctions.  Except  as  may  otherwise  be  expressly  provided  herein,  the  Commission 

may  impose  only  the  remedies  and  sanctions  set  forth  below  and  only  against  the  non-compliant  party(ies): 

(a) .  Order  specific,  reasonable  actions  and  procedures,  in  the  form  of  a temporary  restraining 
order,  preliminary  injunction  or  permanent  injunction,  to  mitigate  the  effects  of  the  Contractor's  failure  to  make 
Good  Faith  Efforts,  and/or  to  require  Contractor  and/or  its  subcontractors  to  make  such  Good  Faith  Efforts, 
including,  but  not  limited  to,  orders  enjoining  the  Contractor  fromjecruiting,  screening  or  hiring  (through  new  hires, 
transfers  or  otherwise)  any  person  for  employment  at  the  Premises  pending  resolution  of  the  alleged  deficiency(ies) 
in  the  Hiring  Plan  or  Contractor’s  implementation  of  the  Workforce  Goals. 

(b) .  Require  the  Contractor  or  Subcontractors  to  refrain  from  entering  into  new  contracts  related  to 
work  related  to  the  Agreement,  or  from  granting  extensions  or  other  modifications  to  existing  contracts  related  to  the 
Agreement,  other  than  those  minor  modifications  or  extensions  necessary  to  enable  completion  of  the  work  covered 
by  the  existing  contract,  with  any  non-compliant  subcontractor  until  such  subcontractor  provides  assurances 
satisfactory  to  the  Authority  and  the  Contractor  of  future  Good  Faith  Efforts  to  comply  with  the  Workforce  Goals. 

(c) .  Direct  the  Contractor  or  subcontractor  to  cancel,  terminate,  suspend  or  cause  to  be  canceled, 
terminated  or  suspended,  any  contract  or  lease  or  portion(s)  thereof  for  failure  of  the  subcontractor  to  make  Good 
Faith  Efforts  to  comply  with  the  Workforce  Goals,  provided,  however  that  Subcontracts  may  be  continued  upon  the 
condition  that  a program  for  future  compliance  is  approved  by  the  Authority. 

(d) .  If  the  Contractor  or  subcontractor  is  found  to  be  in  willful  breach  of  its  obligations  to  make 
Good  Faith  Efforts  to  achieve  the  Workforce  Goals,  impose  financial  penalties  not  to  exceed  $50,000  or  10  percent 
of  the  total  monetary  consideration  contemplated  by  the  Agreement,  whichever  is  less,  for  each  such  breach  on  the 
party  responsible  for  the  willful  breach;  provided,  however,  no  penalty  shall  be_imposed  pursuant  to  this  paragraph 

^ for  the  first  willful  breach  unless  the  breaching  party  has  failed  to  cure  after  being  provided  notice  and  a reasonable 

opportunity  to  cure.  The  Contractor  or  subcontractor  may  impose  penalties  for  subsequent  willful  breaches  whether 
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or  not  the  breach  is  subsequently  cured.  For  purposes  of  this  paragraph,  "willful  breach"  means  a knowing  and 
intentional  breach. 

(e).  Direct  that  the  Contractor  or  subcontractor  produce  and  provide  to  the  Authority  any  records, 
data  or  reports  that  are  necessary  to  determine  if  a violation  has  occurred  and/or  to  monitor  the  performance  of  the 
Contractor  or  Subcontractor. 

(0.  Issue  such  other  relief  deemed  necessary  to  ensure  that  the  Hiring  Plan  is  written  and 
implemented,  and  that  Contractor  makes  Good  Faith  Efforts  to  meet  its  Workforce  Goals,  including  requiring  the 
inclusion  or  exclusion  of  specific  terms  or  provisions  in  the  Hiring  Plan  based  on  a determination  that  the  term(s) 
added  or  removed  further  the  requirements  and  objectives  of  this  Section  1. 

4.  Delays  due  to  enforcement.  If  Contractor  does  not  timely  perform  its  obligations  under  the 
Agreement  with  the  Authority  because  of  a Commission's  order  against  a party  other  than  the  Contractor,  such  order 
shall  be  deemed  an  event  of  Force  Majeure,  and  the  time  for  any  performance  by  the  Contractor  shall  be  extended  as 
provided  therein;  provided,  however,  that  Contractor  shall  make  good  faith  efforts  to  minimize  any  delays. 

5.  Exculpatory  clause.  The  Contractor  and  its  subcontractors  hereby  forever  waive  and  release  any 
and  all  claims  against  the  Authority  for  Losses  arising  under  or  related  to  this  Section  1. 

6.  California  law  applies.  California  law,  including  the  California  Arbitration  Act,  Code  of  Civil 
Procedure  §§1280  through  1294.2,  shall  govern  all  the  Enforcement  Procedure  proceedings. 

7.  Designation  of  agent  for  service.  Not  later  than  five  (5)  days  after  the  execution  of  this  Agreement, 
the  Contractor  shall  designate  a person  or  business,  residing  or  located  in  the  City  and  County  of  San  Francisco,  as 
its  agent  for  service  of  a Request  and  all  notices  provided  for  herein.  If  the  Contractor  has  an  office  located  in 
San  Francisco,  it  may  designate  itself  as  agent  for  service. 

J.  Relationship  to  Other  Employment  Agreements.  Nothing  in  this  Agreement  shall  be  interpreted  to 
prohibit  the  continuation  of  existing  workforce-training  agreements  or  interfere  with  consent  decrees,  collective 
bargaining  agreements  or  existing  employment  contracts.  In  the  case  of  collective  bargaining  agreements.  Contractor 
will  take  primary  responsibility  for  integrating  the  requirements  of  Contractor’s  Workforce  Goals  with  any  such 
collective  bargaining  agreements.  As  necessary.  Contractor  will  attempt  to  negotiate  equivalent  first  source  hiring 
obligations  with  relevant  unions. 

46.  Prohibition  on  Political  Activity  with  City  Funds 

In  accordance  with  San  Francisco  Administrative  Code  Chapter  12.G,  Contractor  may  not  participate  in, 
support,  or  attempt  to  influence  any  political  campaign  for  a candidate  or  for  a ballot  measure  (collectively, 
“Political  Activity”)  in  the  performance  of  the  services  provided  under  this  Agreement.  Contractor  agrees  to  comply 
with  San  Francisco  Administrative  Code  Chapter  12.G  and  any  implementing  rules  and  regulations  promulgated  by 
the  Controller.  The  terms  and  provisions  of  Chapter  12.G  are  incorporated  herein  by  this  reference.  In  the  event 
Contractor  violates  the  provisions  of  this  section,  the  City  may,  in  addition  to  any  other  rights  or  remedies  available 
hereunder,  (i)  terminate  this  Agreement,  and  (ii)  prohibit  Contractor  from  bidding  on  or  receiving  any  new  City 
contract  for  a period  of  two  (2)  years. 

47.  Preservative-treated  Wood  Containing  Arsenic 

As  of  July  1,  2003,  Contractor  may  not  purchase  preservative-treated  wood  products  containing  arsenic  in  the 
performance  of  this  Agreement  unless  an  exemption  from  the  requirements  of  Chapter  21G  is  obtained  from  the 
Department  of  Environment  under  Section  21G.5  of  the  Administrative  Code.  The  term  "preservative-treated  wood 
containing  arsenic"  shall  mean  wood  treated  with  a preservative  that  contains  arsenic,  elemental  arsenic,  or  an 
arsenic  copper  combination,  including,  but  not  limited  to,  chromated  copper  arsenate  preservative,  ammoniacal 
copper  zinc  arsenate  preservative,  or  ammoniacal  copper  arsenate  preservative.  Contractor  may  purchase 
preservative-treated  wood  products  on  the  list  of  environmentally  preferable  alternatives  prepared  and  adopted  by  the 
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Department  of  the  Environment.  This  provision  does  not  preclude  Contractor  from  purchasing  preservative-treated 
wood  containing  arsenic  for  saltwater  immersion.  The  term  "saltwater  immersion"  shall  mean  a pressure-treated 
wood  that  is  used  for  construction  purposes  or  facilities  that  are  partially  or  totally  immersed  in  saltwater. 

48.  Modification  of  Agreement 

This  Agreement  may  not  be  modified,  nor  may  compliance  with  any  of  its  terms  be  waived,  except  by  written 
instrument  executed  and  approved  in  the  same  manner  as  this  Agreement.  Contractor  shall  cooperate  with  Authority 
to  submit  to  the  Director  of  HRC  any  amendment,  modification,  supplement  or  change  order  that  would  result  in  a 
cumulative  increase  of  the  original  amount  of  this  Agreement  by  more  than  20%. 

49.  Administrative  Remedy  for  Agreement  Interpretation 

Should  any  question  arise  as  to  the  meaning  and  intent  of  this  Agreement,  the  question  shall,  prior  to  any  other 
action  or  resort  to  any  other  legal  remedy,  be  referred  to  the  City’s  Office  of  Contract  Administration  who  shall 
decide  the  true  meaning  and  intent  of  the  Agreement. 

50.  Agreement  Made  in  California;  Venue 

The  formation,  interpretation  and  performance  of  this  Agreement  shall  be  governed  by  the  laws  of  the  State  of 
California.  Venue  for  all  litigation  relative  to  the  formation,  interpretation  and  performance  of  this  Agreement  shall 
be  in  San  Francisco. 

51.  Construction 

All  paragraph  captions  are  for  reference  only  and  shall  not  be  considered  in  construing  this  Agreement. 

52.  Entire  Agreement 

This  contract  sets  forth  the  entire  Agreement  between  the  parties,  and  supersedes  all  other  oral  or  written 
provisions.  This  contract  may  be  modified  only  as  provided  in  Section  48. 

53.  Compliance  with  Laws 

Contractor  shall  keep  itself  fully  informed  of  the  City’s  Charter,  codes,  ordinances  and  regulations  of  the  City 
and  of  all  state,  and  federal  laws  in  any  manner  affecting  the  performance  of  this  Agreement,  and  must  at  all  times 
comply  with  such  local  codes,  ordinances,  and  regulations  and  all  applicable  laws  as  they  may  be  amended  from  time 
to  time. 

54.  Services  Provided  by  Attorneys 

Any  services  to  be  provided  by  a law  firm  or  attorney  must  be  reviewed  and  approved  in  writing  in  advance 
by  the  City  Attorney.  No  invoices  for  services  provided  by  law  firms  or  attorneys,  including,  without  limitation,  as 
subcontractors  of  Contractor,  will  be  paid  unless  the  provider  received  advance  written  approval  from  the  City 
Attorney. 

55.  Severability 

Should  the  application  of  any  provision  of  this  Agreement  to  any  particular  facts  or  circumstances  be  found  by 
a court  of  competent  jurisdiction  to  be  invalid  or  unenforceable,  then  (a)  the  validity  of  other  provisions  of  this 
Agreement  shall  not  be  affected  or  impaired  thereby,  and  (b)  such  provision  shall  be  enforced  to  the  maximum  extent 
possible  so  as  to  effect  the  intent  of  the  parties  and  shall  be  reformed  without  further  action  by  the  parties  to  the 
extent  necessary  to  make  such  provision  valid  and  enforceable. 


TIHDIFY04  P-500  (4-03) 


Page  23  of  27 


rN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  Agreement  on  the  day  first  mentioned  above. 


AUTHORITY  CONTRACTOR 

Recommended  by:  By  signing  this  Agreement,  I certify  that  I comply 

with  the  requirements  of  the  Minimum  Compensation 
Ordinance,  which  entitle  Covered  Employees  to 
certain  minimum  hourly  wages  and  compensated  and 
uncompensated  time  off. 

I have  read  and  understood  paragraph  35,  the  City’s 
statement  urging  companies  doing  business  in 
Northern  Ireland  to  move  towards  resolving 
employment  inequities,  encouraging  compliance  with 
the  MacBride  Principles,  and  urging  San  Francisco 
companies  to  do  business  with  corporations  that  abide 
by  the  MacBride  Principles. 


Annemarie  Conroy,  Executive  Director 
Treasure  Island  Development  Authority 


Approved  as  to  Form: 

Dennis  J.  Herrera 
City  Attorney 


By 

Deputy  City  Attorney  

Sherry  Williams,  Executive  Director 

Approved:  Treasure  Island  Homeless  Development  Initiative 

Treasure  Island  Building  One 
410  Avenue  of  the  Palms 

San  Francisco,  CA  94130 

Judith  A.  Blackwell  FEIN:  94-3280624 

Director,  Office  of  Contract  Administration  Vendor  No:  51465 


APPENDICES 


A:  Services  to  be  Provided  by  Contractor 

B:  Calculation  of  Charges 
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Appendix  A 

Services  to  be  Provided  by  Contractor 


1.  Description  of  Services 

SERVICES  TO  BE  PROVIDED  BY  CONTRACTOR 

Treasure  Island  Homeless  Development  Initiative  (“Contractor”)  shall  provide  all  labor,  materials,  and  equipment 
necessary  to; 

TASK  ONE 

• Coordinate  and  facilitate  the  participation  of  community-based  homeless  service  organizations  and  coordinate 
activities  with  all  public  and  private  agencies  operating  on  former  naval  base  Treasure  Island  in  the  development 
of  long  term  plans  to  implement  the  proposed  Base  Closure  Homeless  Assistance  Agreement  and  Option  to 
Lease  Real  Property  on  Treasure  Island  and  Yerba  Buena  Island. 

Specifically: 

Provide  consultation  on  the  affordable  housing  component  of  the  proposed  development  plan  by  TICD.  This 
includes  review  of  financing  proposals  by  developer,  phasing  of  housing,  and  the  design  and  placement  of  housing. 

Provide  input  in  community  serving  and  development  components.  Job  Broker  and  First  Source  compliance  and 
economic  development  opportunities  as  indicated  in  the  TIHDI  Agreement. 

• Coordinate  and  facilitate  the  participation  of  community-based  homeless  service  organizations  activities  with  all 
public  and  private  agencies  operating  on  former  naval  base  Treasure  Island  in  the  current  implementation  of  the 
proposed  Base  Closure  Homeless  Assistance  Agreement  and  Option  to  Lease  Real  Property. 

Specifically: 

Operate  the  Job  Broker  System  for  island  employers  to  fulfill  hiring  objectives  outlined  in  their  leases  and/or 
contracts  with  the  TIDA. 

Coordinate  community  involvement  in  planning  and  implementation  of  recreation  activities  on  the  island  for  island 
residents. 

Facilitate  dissemination  of  information  to  TIHDI  residents  regarding  environmental  issues  impacting  Treasure 
Island. 

Secure  and  manage  funding  contracts  for  the  Boys  & Girls  Club  for  after  school  and  summer  programs  for  island 
residents  on  Treasure  Island. 

Secure  and  manage  funds  for  Food  Pantry  serving  island  residents. 

TASK  TWO: 

Coordinate  and  facilitate  recreational  services  on  Treasure  Island. 

Specifically: 

Contract  and  monitor  recreation  services  provided  by  the  YMCA. 

Contract  and  monitor  recreation  services  provided  by  the  Boys  & Girls  Club. 
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Coordinate  with  all  island  members  & TIDA  regarding  renovation  of  gym,  program  planning  for  its  use  and  contracts 
for  recreation  services  provided  in  the  gym. 

2.  Reports 

Contractor  shall  submit  written  reports  as  requested  by  the  Authority.  Format  for  the  content  of  such  reports  shall 
be  determined  by  the  Authority.  The  timely  submission  of  all  reports  is  a necessary  and  material  term  and  condition 
of  this  Agreement.  The  reports,  including  any  copies,  shall  be  submitted  on  recycled  paper  and  printed  on  double- 
sided pages  to  the  maximum  extent  possible. 

3.  Department  Liaison 

In  performing  the  services  provided  for  in  this  Agreement,  Contractor’s  liaison  with  the  Authority  will  be  Stephen 
Proud. 
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Appendix  B** 
Calculation  of  Charges 


ANNUAL  BUDGET 

TOTAL 

$350,000.00 

TIHDI  OPERATIONAL  SUPPORT  SUBTOTAL 

100,000.00 

TIHDI  Personnel 

73,999.00 

TIHDI  Operating  Expenses 

16,401.00 

TIHDI  Facility  Expenses 

9,600.00 

RECREATION  PROGRAMS  SUBTOTAL** 

250,000.00 

Boys  & Girls  Club  Subtotal 

81,750.00 

Personnel 

47,230.00 

Operating  Expenses 

34,520.00 

YMCA 

35,000.00 

Personnel 

30,500.00 

Operating  Expenses 

4,500.00 

Administration  of  Recreation  Programs  (TIHDI) 

7,500.00 

Personnel 

4,000.00 

Janitorial 

2,000.00 

Supplies 

500.00 

Utilities 

1,000.00 

Recreation  Programs  Contingency** 

$125,750 

Compensation  shall  be  made  in  monthly  payments  on  or  before  the  last  day  of  each  month  for  work,  as  set 
forth  in  Section  4 of  this  Agreement,  that  the  Executive  Director,  in  her  sole  discretion,  concludes  has  been 
performed  as  of  the  last  day  of  the  immediately  preceding  month.  In  no  event  shall  the  amount  of  this  Agreement 
exceed  three  hundred  fifty  thousand  dollars  ($350,000). 

The  allocations  of  the  $250,000  recreation  budget  are  based  on  services 
currently  being  provided  at  a variety  of  locations,  with  the  unallocated  balance 
ascribed  to  “Recreation  Programs  Contingency.”  Once  gym  renovation  is 
complete  and  resulting  program  schedules  revised.  Contractor  will  submit  budget 
modifications  to  show  changes  to  operating  expenses  for  recreation  programs 
operated  by  Boys  & Girls  Club  and  YMCA.  Contractor  will  submit  a revised 
budget  in  January  or  sooner  if  gym  renovation  schedule  changes. 
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Notes 


AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 

Subject:  Resolution  Approving  the  First  Amendment  to  Agenda  No:  Q 

Adjust  the  Base  Rent  for  the  Treasure  Island  Yacht 
Club  Interim  Sublease. 

Contact  Person/Phone:  Stephen  Proud  Meeting  Date:  08/1 3//2003 

Marianne  Conarroe 
(415)274-0660 


Background: 

As  part  of  the  operational  closure  of  Naval  Station  Treasure  Island,  the  Treasure  Island  Yacht 
Club  (TIYC)  was  given  an  eviction  notice  to  vacate  their  club  house,  Building  183,  which  now 
serves  as  Delancey  Street’s  Cross  Roads  Cafe.  Prior  to  their  departure,  the  TIYC  had  been  a 
presence  on  the  island  since  the  mid  1960’s  and  from  1997  -2001,  the  TIYC  kept  its  membership 
alive  by  holding  meetings  at  various  other  locations  and  yacht  clubs  facilities  around  the  Bay 
Area. 

In  May  2001,  the  Authority  approved  an  Interim  Sublease  with  the  TIYC  for  use  of  Building 
298,  which  included  five  one  year  options  to  renew.  Under  the  terms  of  the  sublease,  the  initial 
monthly  rent  for  the  900  square  feet  of  leased  premises  was  $450.00,  plus  $33.75  for  CAM  fees. 
Upon  each  annual  extension,  the  terms  of  the  sublease  provide  for  a rent  increase.  For  the  past 
year,  TIYC  has  paid  of  $650.00  per  month  in  rent,  and  that  amount  is  scheduled  to  increase  to 
$950.00  per  month  effective  July  1 , 2003.  Largely  based  on  the  delay  in  the  development  of  the 
new  marina,  which  would  allow  TIYC  to  grow  their  membership  and  revenue  base,  TIYC  has 
requested  the  Authority  to  maintain  the  rent  at  the  current  rate  of  $650.00.  As  a point  of 
reference,  the  South  Beach  Yacht  Club,  which  is  approximately  2,900  square  feet,  has  a full 
galley  and  restrooms  (which  TIYC  does  not)  currently  pays  a monthly  fee  of  $671.00. 

Since  its  official  return  to  Treasure  Island  in  May  2001,  the  TIYC  has  focused  on  increasing  their 
membership  and  hosting  “cruise-ins”  for  other  Bay  Area  Yacht  Clubs.  The  Yacht  Club  also 
offers  opportunities  for  veteran  groups,  senior  groups  and  military  widows  and/or  retirees  to 
participate  in  sails  around  the  islands  and  picnics  on  Angel  Island.  The  membership  often 
provides  the  Coast  Guard  Auxiliary  use  of  the  facility  for  training  sessions,  and  for  other 
volunteer  based  organizations  such  as  the  Treasure  Island  Museum  Association  and  the 
California  Native  Plant  Society.  Additionally,  this  September,  the  TIYC  is  assisting  Treasure 
Island  Sailing  Center  with  the  Pacific  Inter  Club  Yachting  Association  Regatta. 

RECOMfMENDATION 

The  decision  to  amend  the  Sublease  with  TIYC  to  hold  the  rent  constant  is  a policy  matter  for  the 
Authority  Board.  If  the  Authority  agrees  to  hold  the  rent  at  $650.00  for  the  second  and  third 
extensions,  staff  suggests  approval  of  the  attached  amendment. 
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FILE  NO. RESOLUTION  NO. 

[Treasure  Island  Yacht  Club  Interim  Sublease] 

RESOLUTION  APPROVING  AND  AUTHORIZING  THE  TREASURE  ISLAND 
DEVELOPMENT  AUTHORITY  TO  ENTER  THE  FIRST  AMENDMENT  THE  INTERIM 
SUBLEASE  WITH  THE  TREASURE  ISLAND  YACHT  CLUB  FOR  USE  OF  BUILDING 
298. 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to 
Chapter  1333  of  the  Statutes  of  1968  (the  "Act”),  the  California  Legislature  (i) 
designated  the  Authority  as  a redevelopment  agency  under  California  redevelopment 
law  with  authority  over  former  Naval  Station  Treasure  Island  (the  “Base”),  and  (ii),  with 
respect  to  those  portions  of  the  Base  which  are  subject  to  the  public  trust  for  commerce, 
navigation  and  fisheries  (the  “Tidelands  Trust”),  vested  in  the  Authority  the  authority  to 
administer  the  Tidelands  Trust  as  to  such  property:  and, 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority 
as  a redevelopment  agency  with  powers  over  Treasure  Island  in  Resolution  No.  43-98, 
dated  February  6,  1998;  and 

WHEREAS,  The  Tidelands  Trust  prohibits  the  sale  of  trust  property  into  private 
ownership,  generally  requires  that  Tidelands  Trust  property  be  accessible  to  the  public 
and  encourages  public-oriented  uses  of  trust  property  that,  among  other  things,  attract 
people  to  the  waterfront,  promote  public  recreation,  protect  habitat  and  preserve  open 
space; and 

WHEREAS,  At  the  September  13,  2000  meeting,  the  Authority  approved  and 
authorized  the  Executive  Director  to  enter  into  sole  source  negotiations  with  the 
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FI  LE  NO. RESOLUTION  NO. 

Treasure  Island  Yacht  Club  for  an  interim  sublease  of  Building  298,  and  in  May 
2001  the  Authority  approved  an  Interim  Sublease  which  included  five  (5)  options  to 
extend  for  one  year;  and 

WHEREAS,  Section  4 of  the  interim  sublease,  structured  the  Base  Rent  for  the 
900  square  foot  Premises  to  be  in  the  amount  of  $450.00  (Four  hundred  Fifty  Dollars) 
for  the  first  term  and  increase  to  $650.00  (Six  Hundred  Fifty  dollars)  for  the  first 
extension  of  the  term,  $950.00  (Nine  Hundred  Fifty  Dollars)  for  the  second  extension 
and  $1,125.00  (Eleven  hundred  Twenty-five  dollars)  for  the  third  extension;  and 

WHEREAS,  the  Officers  of  the  Yacht  Club  has  expressed  to  the  Authority  staff  a 
strong  concern  towards  the  ability  to  meet  the  next  step  in  the  rent  structure,  and  would 
like  to  amend  Section  4.1  Base  Rent  of  the  Sublease  to  (i)  $650.00  (Six  Hundred  Fifty 
Dollars)  per  month  for  the  first,  second  and  third  Extension  Terms;  (ii)  Nine  Hundred 
Dollars  per  month  for  the  fourth  Extension  Term,  and  (iii)  the  Base  Rent  per  month  of 
the  immediately  preceding  Extension  Term  as  adjusted  upwards  in  accordance  with  the 
Consumer  Price  Index  as  provided  in  Subsections  4.1(a)  through  4.1(c)  of  the  Sublease 
for  each  of  the  remaining  Extension  Terms;  and 

WHEREAS,  the  Authority  staff  recognizes  that  the  decision  to  enter  into  this  first 
amendment  of  the  Sublease  is  a policy  matter  for  the  members  of  the  Authority  Board; 
now,  therefore  be  it 

RESOLVED,  that  the  Authority  hereby  approves  and  authorizes  the  Executive 
Director  to  enter  into  the  first  amendment  to  the  Sublease  that  are  in  the  best  interests 
of  the  Authority  and  the  City,  and  are  necessary  and  advisable  to  effectuate  the  purpose 
and  intent  of  this  resolution. 
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FILE  NO. 


RESOLUTION  NO. 


CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation, 
and  that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of 
Directors  and  a properly  noticed  meeting  on  August  13,  2003. 


William  Fazande,  Secretary 
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FIRST  AMENDMENT  TO 
TREASURE  ISLAND  SUBLEASE 


THIS  FIRST  AMENDMENT  TO  SUBLEASE  (the  "Amendment"),  dated  as  of 

July , 2003,  is  by  and  between  the  Treasure  Island  Development  Authority  (“Sublandlord”) 

and  the  Treasure  Island  Yacht  Club,  a California  nonprofit  public  benefit  corporation 
(“Subtenant”).  From  time  to  time,  Sublandlord  and  Subtenant  together  shall  be  referred  to  herein 
as  the  ‘'Parties”. 

This  Sublease  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  Sublandlord  and  Subtenant  entered  into  that  certain  Interim  Sublease  dated  May  9, 
2001  (the  ‘‘Sublease”)  to  lease  certain  property  commonly  known  as  Building  298  (hereafter 
referred  to  as  the  “Premises”)  as  depicted  in  Exhibit  B attached  to  and  incorporated  in  the 
Sublease. 

B.  The  Sublease  was  for  a term  of  one  year  with  five  options  to  extend  for  an 
additional  12  months  at  escalating  Base  Rent  rates  as  set  forth  in  the  Sublease. 

C.  On  July , 2003,  the  Board  of  Directors  of  Sublandlord  adopted  Resolution  No. 

authorizing  the  Executive  Director  of  Sublandlord  to  enter  into  this  Amendment  to  the 

Sublease. 


NOW  THEREFORE,  Sublandlord  and  Subtenant  hereby  agree  as  follows: 

1.  Section  4.1  of  the  Sublease  is  amended  in  its  entirety  to  read  as  follow’s: 

‘‘4.1  Base  Rent.  Throughout  the  Term,  beginning  on  the  sixty-first  day  following  the 
Effective  Date,  Subtentmt  shall  pay  Sublandlord  “Base  Rent”  equal  to  Four  Hundred  Fifty 
Dollars  ($450.00)  per  month.  Subtenant  shall  not  be  required  to  pay  Base  Rent  for  the 
first  sixty  (60)  days  following  the  Effective  Date.  If  the  sixty-first  day  following  the 
Effective  Date  falls  in  the  middle  of  a month.  Subtenant  shall  pay  Sublandlord  the  prorata 
Base  Rent  for  the  number  of  days  remaining  in  that  month.  If  Subtenant  elects  to  exercise 
the  Extension  Option,  then  the  Sublease  for  the  Extension  Term  shall  cover  the  entire 
Premises  and  shall  be  upon  all  of  the  terms,  covenants  and  conditions  of  this  Sublease, 
except  that  Base  Rent  hereunder  shall  be  adjusted  on  the  first  day  of  each  Extension  Term 
(the  "Adjustment  Date")  as  follows:  (i)  Six  Hundred  Fifty  Dollars  (5650.00)  per  month 
for  the  first,  second,  and  third  Extension  Terms;  (ii)  Nine  Hundred  Dollars  ($900.00)  per 
month  for  the  fourth  Extension  Term,  and  (iii)  the  Base  Rent  per  month  of  the 
immediately  preceding  Extension  Term  as  adjusted  upwards  in  accordance  with  the 
provisions  of  Subsections  4.1(a)  through  4.1(c)  below  for  each  of  the  remaining 
Extension  Terms.  Base  Rent  shall  be  paid  to  the  Sublandlord  without  prior  demand  and 
without  any  deduction,  setoff,  or  counterclaim  whatsoever.  If  the  Effective  Date  occurs 
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on  a date  other  than  the  first  day  of  a calendar  month,  or  the  Sublease  terminates  on  a day 
other  than  the  last  day  of  a calendar  month,  then  the  monthly  payment  of  Base  Rent  for 
such  fractional  month  shall  be  prorated  based  on  a thirty  (30)  day  month. 

(a)  The  Consumer  Price  Index  for  All  Urban  Consumers  (base  years 
1982-1984  = 100)  for  the  San  Francisco-Oakland-San  Jose  area,  published  by  the  United 
States  Department  of  Labor,  Bureau  of  Labor  Statistics  (the  ‘4ndex‘’).  which  is  published 
most  immediately  preceding  the  Adjustment  Date  (the  ‘'Adjustment  lndex“),  shall  be 
compared  with  the  Index  published  most  immediately  preceding  the  Effective  Date  in  the 
case  of  the  first  Adjustment  Date  or,  in  the  case  of  any  subsequent  Adjustment  Date,  the 
Index  published  most  immediately  preceding  the  prior  Adjustment  Date  (the  “Base 
Index“). 


(b)  If  the  Adjustment  Index  has  increased  over  the  Base  Index,  then  the 
Base  Rent  payable  on  and  after  the  Adjustment  Date  shall  be  set  by  multiplying  the  Base 
Rent  by  a fraction,  the  numerator  of  which  is  the  Adjustment  Index  and  the  denominator 
of  which  is  the  Base  Index.  In  no  event  shall  the  monthly  Base  Rent  on  or  after  the 
Adjustment  Date  be  less  than  the  monthly  Base  Rent  in  effect  for  the  last  full  month 
immediately  prior  to  the  Adjustment  Date. 

If  the  Index  is  changed  so  that  the  base  year  differs  from  that  used  as  of  the 
date  most  immediately  preceding  the  Commencement  Date,  the  Index  shall  be  converted 
in  accordance  with  the  conversion  factor  published  by  the  United  States  Department  of 
Labor,  Bureau  of  Labor  Statistics.  If  the  Index  is  discontinued  or  revised  during  the 
Term,  such  other  government  index  or  computation  with  which  it  is  replaced  shall  be 
used  in  order  to  obtain  substantially  the  same  result  as  would  be  obtained  if  the  Index  had 
not  been  discontinued  or  revised.” 

5.  Except  as  expressly  modified  in  this  Amendment,  all  other  terms  and  conditions  of  the 
Sublease  shall  remain  in  full  force  and  effect. 

Sublandlord  and  Subtenant  have  executed  this  Amendment  in  duplicate  as  of  the  date  first 
written  above. 


SUBTENANT: 

TREASURE  ISLAND  YACHT  CLUB,  a 
California  nonprofit  public  benefit  corporation 


Name: 
Its:  _ 
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SUBLANDLORD; 

THE  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 


By: 


Aimemarie  Conroy, 
Executive  Director 


Approved  as  to  Form: 

DENNIS  J.  HERRERA 
City  Attorney 


By;  

Deputy  City  Attorney 


Approved: 


Base  Conversion  Manager 
U.S.  Nav>' 

Engineering  Field  Activities  West 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Subject:  Resolution  authorizing  the  Executive  Agenda  No:  9 

Director  to  amend  a month-to-month  sublease 
with  Davis  & Associates,  dba  San  Francisco  City 
Store  for  use  of  a portion  of  Building  34  for  storage. 

Contact  Person/Phone:  Marianne  Conarroe  Meeting  Date:  08-13-03 

(415)  274-0660 


SUMMARY  OF  PROPOSED  ACTION 

This  item  seeks  authorization  to  amend  a month-to-month  sublease  with  Davis  & Associates,  dba 
San  Francisco  City  Store  to  continue  the  sublease  on  a month-to-month  basis,  not  to  exceed  12 
months. 

BACKGROUND 

The  City  of  San  Francisco  is  in  the  process  of  converting  the  old  mechanical  parking  meters  to 
new  electronic  units  and  subsequently  has  removed  most  of  the  old  meters  from  around  the  City. 
San  Francisco  City  Store  (SFCS)  is  in  the  process  of  renovating  approximately  500  of  the  old 
parking  meters  for  resale  at  the  City  Store.  The  renovation  diverts  the  scrap  metal  from 
contributing  to  the  land  fill  and  targets  to  employ  veterans  to  participate  in  the  work.  The  actual 
renovation  process  occurs  off  site  from  the  storage  space  at  a warehouse  on  3*^^  Street. 

The  Project  Office  initially  entered  into  a month-to-month  sublease  with  SFCS  for  a six  month 
term.  The  SFCS  pays  approximately  $ .25  per  square  foot  for  the  approximately  1,000  square  feet 
of  Building  34  used  for  storage.  Building  34  is  located  on  the  east  side  of  Treasure  Island,  at  the 
foot  of  California  Avenue  at  Avenue  M Street  and  across  from  Building  3.  The  building  has  had 
very  little  use  and,  prior  to  the  occupancy  of  the  parking  meters,  was  subject  to  vandalism.  During 
the  Navy’s  occupation  of  the  island.  Building  34  was  a commissary. 

RECOMMENDATION 

With  the  understanding  that  the  use  of  Building  34  is  temporary  and  an  extension  of  the  term 
beyond  12  months  would  require  the  Authority  to  enter  into  an  amendment  of  the  sublease,  staff 
recommends  approval  of  the  amendment  to  the  month-to-month  sublease  with  Davis  & 

Associates,  dba  San  Francisco  City  Store  as  stated  above. 
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FILE  NO. RESOLUTION  NO. 

[Interim  Sublease  with  San  Francisco  City  Store] 

RESOLUTION  AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  ENTER  INTO  A 
MONTH-TO-MONTH  SUBLEASE  WITH  DAVIS  & ASSOCIATES,  DBA  SAN 
FRANCISCO  CITY  STORE  FOR  USE  OF  A PORTION  OF  BUILDING  34  FOR  STORAGE 
ON  A CONTINUED  MONTH-TO-MONTH  BASIS,  NOT  TO  EXCEED  12  MONTHS. 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board”)  passed 
Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a 
nonprofit  public  benefit  corporation  known  as  the  Treasure  Island  Development  Authority  (the 
“Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment,  reconstruction, 
rehabilitation,  reuse  and  conversion  of  former  Naval  Station  Treasure  Island  (the  “Base”)  for 
the  public  interest,  convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City  and 
County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997(the  “Act”),  which 
amended  Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to 
Chapter  1333  of  the  Statutes  of  1968,  the  California  legislature  (i)  designated  the  Authority  as 
a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 
upon  approval  of  the  City’s  Board  of  Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the 
Base  which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 

WHEREAS,  Under  the  Act  and  the  Authority’s  Articles  of  Incorporation  and  Bylaws, 
the  Authority,  acting  by  and  through  its  Board  of  Directors  (the  “Board  of  Directors”),  has  the 
power,  subject  to  applicable  laws,  to  enter  into  agreements  or  contracts  for  the  procurement  of 
goods  and  services  related  to  the  activities  and  purpose  of  the  Authority;  and 

WHEREAS,  on  March  3,  2003,  the  Authority's  Executive  Director,  acting  under 
Section  10  of  the  Authority's  Rules  and  Procedures  for  the  Transfer  and  Use  of  Real  Property, 
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FILE  NO. RESOLUTION  NO. 

adopted  by  the  Authority  on  March  11,  1998  (the  "Transfer  Rules")  enter  into  a six  month, 
month-to-month  interim  sublease,  (the  “Sublease”),  a copy  of  which  is  attached  hereto  as 
Exhibit  A with  Davis  & Associates,  dba  San  Francisco  City  Store  (“Subtenant”)  for  the  use  of 
a portion  of  Building  34  (the  “Premises”)  as  storage  space  for  approximately  500  mechanical 
parking  meters;  and 

WHEREAS,  The  Subtenant  wishes  to  continue  the  month-to-month  use  of  the  storage 
space  in  Building  34  for  up  to  an  additional  12  months;  and 

WHEREAS,  under  Section  10  of  the  Transfer  Rules,  even  a month-to-month  sublease 
has  to  be  separately  approved  by  the  Authority  if  the  cumulative  term  of  such  sublease  exceeds 
six  months;  now  therefore  be  it 

RESOLVED:  That  the  Board  of  Directors  hereby  approves  and  authorizes  the 
Executive  Director  to  amend  the  month-to-month  Sublease  with  Davis  & Associates,  dba  San 
Francisco  City  Store  to  continue  using  storage  space  at  Building  34  on  a month-to-month  basis 
for  up  to  twelve  (12)  months,  provided  that  nothing  herein  shall  limit  the  Authority's  ability  to 
terminate  the  Sublease  on  thirty  days  notice  as  provided  in  the  Sublease. 


CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island 
Development  Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the  above 
Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  at  a properly  noticed 
meeting  on  August  13,  2003. 


William  Fazande,  Secretary 
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FIRST  AMENDMENT  TO 
INTERIM  SUBLEASE 

between 

THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
as  Sublandlord 


and 


Davis  & Associates, 
dba  San  Francisco  City  Store 
as  Subtenant 


For  the  Interim  Sublease  of 

Building  34  at  former  Naval  Station  Treasure  Island 
San  Francisco,  California 


August  13,  2003 


FIRST  AMENDMENT  TO 
TREASURE  ISLAND  SUBLEASE 


THIS  FIRST  AMENDMENT  TO  SUBLEASE  (the  "Amendment"),  dated  as  of 
August  13,  2003,  is  by  and  between  the  Treasure  Island  Development  Authority  (“Sublandlord”) 
and  Davis  & Associates,  dba  San  Francisco  City  Store  (“Subtenant”).  From  time  to  time. 
Sublandlord  and  Subtenant  together  shall  be  referred  to  herein  as  the  “Parties”. 

This  Sublease  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  Sublandlord  and  Subtenant  entered  into  that  certain  Interim  Sublease  dated  March 
3,  2003  (the  “Sublease”)  to  lease  certain  property  commonly  known  as  Building  34  (hereafter 
referred  to  as  the  “Premises”)  as  depicted  in  Exhibit  B attached  to  and  incorporated  in  the 
Sublease. 

B.  The  Sublease  was  for  a term  of  six  months  . 

C.  On  August  13  2003,  the  Board  of  Directors  of  Sublandlord  adopted  Resolution 

No. authorizing  the  Executive  Director  of  Sublandlord  to  enter  into  this  Amendment  to 

the  Sublease. 


NOW  THEREFORE,  Sublandlord  and  Subtenant  hereby  agree  as  follows: 

1 . Defined  Terms.  Capitalized  terms  not  separately  defined  herein  shall  have  the 
same  meaning  provided  in  the  Original  Sublease. 

2.  Term  of  Sublease.  Section  3.1  of  the  Original  Sublease  is  hereby  amended  to 
read  as  follows: 

“Term  of  Sublease.  The  term  of  this  Sublease  shall  commence  on  March  3,  2003  (the 
"Commencement  Date")  and  continue  on  a month  to  month  basis  expiring  on  September 
3,  2004  (the  “Expiration  Date”),  subject  to  Section  3.2  below  or  unless  sooner  terminated 
or  extended  pursuant  to  the  terms  of  the  Sublease.” 

3.  Terms  and  Conditions  of  Original  Sublease  Remain  in  Force  and  Effect. 
Except  as  specifically  amended  hereby,  the  terms  and  conditions  of  the  Original  Sublease,  as 
amended  by  this  Amendment,  shall  remain  in  full  force  and  effect. 

4.  Counterparts.  This  Amendment  may  be  executed  in  two  or  more  counterparts, 
each  of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute  one 
and  the  same  instrument. 

Sublandlord  and  Subtenant  have  executed  this  Amendment  in  duplicate  as  of  the  date 
first  written  above. 
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SUBTENANT: 

Davis  & Associates,  dba  San  Francisco  City  Store 
a California  nonprofit  public  benefit  corporation 


Name: 
Its:  


SUBLANDLORD: 

THE  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 


By: 


Annemarie  Conroy, 
Executive  Director 


I 


Approved  as  to  Form: 

DENNIS  J.  HERRERA 
City  Attorney 


By:  

Deputy  City  Attorney 


Approved: 


Base  Conversion  Manager 
U.S.  Navy 

Engineering  Field  Activities  West 
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INTERIM  SUBLEASE 


between 

THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
as  Sublandlord 


and 


San  Franeisco  City  Store 
as  Subtenant 


For  the  Sublease  of 


Building  34  at 

Naval  Station  Treasure  Island 
San  Franeisco,  California 


March  03,  2003 
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THIS  SUBLEASE  (the  "Sublease"),  dated  as  of  this  third  day  of  March  2003,  is 
by  and  between  the  Treasure  Island  Development  Authority  (“Sublandlord”  ) and  Davis  & 

Associates,  a California  Cor,  dba  the  San  Francisco  City  Store  (“Subtenant”).  From  time  to  time. 

Sub  landlord  and  Subtenant  together  shall  be  referred  to  herein  as  the  “Parties”. 

This  Sublease  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  The  United  States  of  America,  acting  by  and  through  the  Department  of 
Navy  (“Master  Landlord”)  and  Sub  landlord  entered  into  a lease  (the  “South  Waterfront  Master 
Lease”)  dated  September  4,  1998,  a copy  of  which  is  attached  hereto  as  Exhibit  A.  Under  the 
South  Waterfront  Master  Lease,  the  Master  Landlord  leased  to  Sub  landlord  Building  34  located 
on  Treasure  Island  Naval  Station  (the  “Property”),  together  with  a non-exclusive  right  to  use 
certain  related  parking,  all  as  more  particularly  shown  on  the  map  attached  hereto  as  Exhibit  B 
(the  “Premises”). 

B.  Subtenant  desires  to  sublet  a portion  of  Building  34  of  the  Property  (as 
depicted  on  Exhibit  C,  attached  and  hereafter  referred  to  as  the  “Premises”)  from  Sub  landlord 

and  Sub  landlord  is  willing  to  sublet  the  Premises  to  Subtenant  on  the  terms  and  conditions  ^ 

contained  in  this  Sublease. 

NOW  THEREFORE,  Sub  landlord  and  Subtenant  hereby  agree  as  follows: 

1.  PREMISES 

1.1.  Subleased  Premises.  Subject  to  the  terms,  covenants  and  conditions  of  this 
Sublease,  Sublandlord  subleases  to  Subtenant  the  Premises  of  a portion  of  Building  34,  including 
the  improvements  thereon. 

1.2.  As  Is  Condition  of  Premises. 

Inspection  of  Premises.  Subtenant  represents  and  warrants  that  Subtenant  has  conducted  a 
thorough  and  diligent  inspection  and  investigation,  either  independently  or  through  its  officers, 
directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and  contractors  , and  their 
respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of  them,  (“Subtenant's 
Agents”)  of  the  Premises  and  the  suitability  of  the  Premises  for  Subtenant's  intended  use. 

Subtenant  is  fully  aware  of  the  needs  of  its  operations  and  has  determined,  based  solely  on  its 
own  investigation,  that  the  Premises  are  suitable  for  its  operations  and  intended  uses. 

(a)  As  Is;  Disclaimer  of  Representations.  Subtenant  acknowledges  and 
agrees  that  the  Premises  arc  being  subleased  and  accepted  in  their  "AS  IS,  WITH  ALL_FAULTS" 


condition,  without  representation  or  warranty  of  any  kind,  and  subject  to  all  applicable  laws, 
statutes,  ordinances,  resolutions,  regulations,  proclamations,  orders  or  decrees  of  any  municipal, 
county,  state  or  federal  government  or  other  governmental  or  regulatory  authority  with 
Jurisdiction  over  the  Premises,  or  any  portion  thereof,  whether  currently  in  effect  or  adopted  in 
the  future  and  whether  or  not  in  the  contemplation  of  the  Parties,  including  without  limitation  the 
orders  and  citations  of  any  regulatory  authority  with  jurisdiction  over  life  and  safety  issues 
concerning  the  Premises  (“Laws”)  governing  the  use,  occupancy,  management,  operation  and 
possession  of  the  Premises.  Without  limiting  the  foregoing,  this  Sublease  is  made  subject  to  any 
and  all  covenants,  conditions,  restrictions,  easements  and  other  title  matters  affecting  the 
Premises,  or  any  portion  thereof,  whether  or  not  of  record.  Subtenant  acknowledges  and  agrees 
that  neither  Sublandlord,  the  City  and  County  of  San  Francisco  (“City”),  nor  any  of  their 
respective  officers,  directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  or  contractors  , 
or  their  respective  heirs,  legal  representatives,  successors  and  assigns  (“Sublandlord’s  Agents”) 
have  made,  and  Sublandlord  hereby  disclaims,  any  representations  or  warranties,  express  or 
implied,  concerning  (i)  title  or  survey  matters  affecting  the  Premises,  (ii)  the  physical,  geological, 
seismological  or  environmental  condition  of  the  Premises,  including,  without  limitation,  the 
matters  described  in  the  Seismic  Report  (as  defined  below)  (iii)  the  quality,  nature  or  adequacy  of 
any  utilities  serving  the  Premises,  (iv)  the  feasibility,  cost  or  legality  of  constructing  any 
Alterations  on  the  Premises  if  required  for  Subtenant's  use  and  permitted  under  this  Sublease,  (v) 
the  safety  of  the  Premises,  whether  for  the  use  of  Subtenant  or  any  other  person,  including 
Subtenant’s  Agents  or  Subtenant’s  clients,  customers,  vendors,  invitees,  guests,  members, 
licensees,  assignees  or  subtenants  (“Subtenant’s  Invitees”),  or  (vi)  any  other  matter  whatsoever 
relating  to  the  Premises  or  their  use,  including,  without  limitation,  any  implied  warranties  of 
merchantability  or  fitness  for  a particular  purpose  or  compliance  with  disability  access  laws. 

2.  COMPLIANCE  WITH  MASTER  LEASE 

2.1.  Incorporation  by  Reference.  All  of  the  terms  and  conditions  of  the  Master 
Lease  are  hereby  incorporated  by  reference  into  this  Sublease  as  if  fully  set  forth  herein 

2.2.  Conflict.  If  any  of  the  provisions  of  this  Sublease  conflict  with  any  portion  of  the 
Master  Lease  as  incorporated  herein,  then  the  terms  of  the  Master  Lease  shall  govern. 

2.3.  Compliance  with  Master  Lease.  Subtenant  shall  not  do  or  permit  to  be  done 
anything  which  would  constitute  a violation  or  a breach  of  any  of  the  terms,  conditions  or 
provisions  of  the  Master  Lease  or  which  would  cause  the  Master  Lease  to  be  terminated  or 
forfeited  by  virtue  of  any  rights  of  termination  reserved  by  or  vested  in  the  Master  Landlord. 

2.4.  Automatic  Termination.  If  the  Master  Lease  terminates  for  any  reason 
whatsoever,  this  Sublease  shall  automatically  terminate  and  the  Parties  shall  thereafter  be 
relieved  from  all  liabilities  and  obligations  under  this  Sublease,  except  for  liabilities  and 
obligations  which  expressly  survive  termination  of  this  Sublease.  Subtenant  acknowledges  and 
agrees  that  it  has  reviewed  the  Master  Lease,  is  aware  of  the  circumstances  upon  which  the 
Master  Lease  may  be  terminated  and  hereby  assumes  all  risks  associated  with  the  automatic 


termination  of  this  Sublease  because  of  the  termination  of  the  Master  Lease. 


3.  TERM 

3.1.  Term  of  Sublease.  The  term  of  this  Sublease  shall  commence  on  March  3,  2003 
(the  "Commencement  Date")  and  continue  on  a month  to  month  basis  expiring  on  September  2 
2003  (the  “Expiration  Date”),  subject  to  Section  3.2  below  or  unless  sooner  terminated  or 
extended  pursuant  to  the  terms  of  the  Sublease. 

4.  RENT 

4.1.  Base  Rent.  Throughout  the  Term,  beginning  on  the  Commencement  Date, 

Subtenant  shall  pay  to  Sublandlord  Two  Hundred  Fifty  Dollars  ($250.00)  (the  “Base  Rent”)  per 
month.  Base  Rent  shall  be  paid  to  the  Sublandlord  without  prior  demand  and  without  any 
deduction,  setoff,  or  counterclaim  whatsoever.  Base  Rent  shall  be  payable  on  or  before  the  first 
day  of  each  month,  in  advance,  at  the  Notice  Address  of  Sublandlord  provided  in  Section  20.1 
hereof  or  such  other  place  as  Sublandlord  may  designate  in  writing.  If  the  Commencement  Date 
occurs  on  a date  other  than  the  first  day  of  a calendar  month,  or  the  Sublease  terminates  on  a day 
other  than  the  last  day  of  a calendar  month,  then  the  monthly  payment  of  Rent  for  such  fractional 
month  shall  be  prorated  based  on  a thirty  (30)  day  month. 

4.2.  Additional  Charees.  In  addition  to  Base  Rent,  Subtenant  shall  pay  any  and  all  ^ 

real  property  taxes,  possessory  interest  taxes  and  other  costs,  impositions  and  expenses  related  to 

the  Premises  as  provided  in  Section  4 hereof,  plus  all  other  charges  related  to  the  Premises 
otherwise  payable  by  Subtenant  to  Sublandlord  hereunder,  including,  without  limitation,  all  late 
charges  and  default  interest  attributable  to  late  payments  and/or  defaults  of  Subtenant  hereunder 
and  all  utility  charges  (together,  the  “Additional  Charges”).  Together,  Base  Rent  and  Additional 
Charges  shall  hereinafter  be  referred  to  as  the  “Rent”.  A1  additional  charges  shall  be  due  and 
payable  immediately  on  the  first  day  of  the  month.  Subtenant’s  obligation  to  pay  Rent,  including 
without  limitation  late  charges  and  default  interest,  shall  survive  the  tennination  of  this  Sublease. 

4.3.  Late  Charge.  If  Subtenant  fails  to  pay  any  rent  within  ten  ( 1 0)  days  after  the  date 
the  same  is  due  and  payable,  each  unpaid  amount  will  be  subject  to  a late  payment  charge  equal 
to  six  percent  (6%)  of  the  unpaid  amount  due  in  each  instance.  The  late  payment  charge  has  been 
agreed  upon  by  Sublandlord  and  Subtenant,  after  negotiation,  as  a reasonable  estimate  of  the 
additional  administrative  costs  and  detriment  that  Sublandlord  will  incur  as  a result  of  any  such 
failure  by  Subtenant,  the  actual  costs  thereof  being  extremely  difficult  if  not  impossible  to 
determine.  The  late  payment  charge  constitutes  liquidated  damages  to  compensate  Sublandlord 
for  its  damages  resulting  from  such  failure  to  pay  and  Subtenant  shall  promptly  pay  such  charge 
to  Sublandlord  together  with  such  unpaid  amount. 

4.4.  Default  Interest.  If  any  Rent  is  not  paid  within  ten  (10)  days  following  the  due 
date,  such  unpaid  amount  shall  bear  interest  from  the  due  date  until  paid  at  the  rate  of  ten  percent 
(10%).  provided  however  that  interest  shall  not  be  payable  on  late  charges  incurred  by  Subtenant  ♦ 


^ nor  on  any  amounts  on  which  late  charges  are  paid  by  Subtenant  to  the  extent  this  interest  would 

cause  total  interest  to  be  in  excess  of  that  which  an  individual  is  lawfully  permitted  to  charge. 
Payment  of  interest  shall  not  excuse  or  cure  any  default  by  Subtenant. 

5.  TAXES,  ASSESSMENTS  AND  OTHER  EXPENSES 

5.1.  Taxes  and  Assessments,  Licenses,  Permit  Fees  and  Liens. 

(a)  Payment  Responsibility.  Subtenant  shall  pay  any  and  all  real  and 
personal  property  taxes,  including,  but  not  limited  to,  possessory  interest  taxes,  general  and 
special  assessments,  excises,  licenses,  permit  fees  and  other  charges  and  impositions  of  every 
description  levied  on  or  assessed  against  the  Premises,  any  Alterations,  Subtenant's  Personal 
Property,  or  Subtenant's  use  of  the  Premises  or  any  Alterations  during  the  Term.  Subtenant  shall 
make  all  such  payments  directly  to  the  charging  authority  when  due  and  payable  and  at  least  ten 
(10)  days  prior  to  delinquency.  However,  with  respect  to  real  property  taxes  and  assessments 
levied  on  or  assessed  against  the  Premises  for  which  Sublandlord  receives  the  tax  bill  directly 
from  the  taxing  authority.  Subtenant  shall  reimburse  Sublandlord  for  payment  of  such  sums 
immediately  upon  demand. 

(b)  Taxability  of  Possessory  Interest.  Without  limiting  the  foregoing. 
Subtenant  recognizes  and  agrees  that  this  Sublease  may  create  a possessory  interest  subject  to 

^ property  taxation  and  that  Subtenant  may  be  subject  to  the  payment  of  property  taxes  levied  on 

” such  interest. 

(c)  No  Liens.  Subtenant  shall  not  allow  or  suffer  a lien  for  any  taxes  payable 
by  Subtenant  hereunder  to  be  imposed  upon  the  Premises  or  upon  any  equipment  or  other 
property  located  thereon  without  discharging  the  same  as  soon  as  practicable,  and  in  no  event 
subsequent  to  delinquency. 

(d)  Reporting  Information.  Subtenant  agrees  to  provide  such  information  as 
Sublandlord  may  request  to  enable  Sublandlord  to  comply  with  any  possessory  interest  tax 
reporting  requirements  applicable  to  this  Sublease. 

5.2.  Other  Expenses.  This  is  a “triple  net”  Sublease.  Accordingly,  Subtenant  shall  be 
responsible  for  any  and  all  other  charges,  costs  and  expenses  related  to  its  use,  occupancy, 
operation  or  enjoyment  of  the  Premises  or  any  Alterations  pennitted  thereon,  including,  without 
limitation,  the  cost  of  any  utilities,  maintenance  or  services  necessary  for  Subtenant's  use. 

5.3.  Evidence  of  Payment.  Subtenant  shall,  upon  Sublandlord’s  request,  furnish  to 
Sublandlord  within  ten  (10)  days  after  the  date  when  any  charges  are  due  and  payable,  official 
receipts  of  the  appropriate  taxing  authority  or  other  evidence  reasonably  satisfactory  to 
Sublandlord,  evidencing  payment  thereof 

40 
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6. 


USE;  COVENANTS  TO  PROTECT  PREMISES 


6.1.  Subtenant's  Permitted  Use.  Subtenant  may  use  the  Premises  as  storage  space 
for  the  Department  of  Aging  and  for  no  other  purpose. 

6.2.  Subtenant's  Access  to  the  Premises.  As  provided  in  Section  30  of  the  Master 
Lease,  Subtenant  will  have  access  to  the  Premises  on  normal  business  hours,  Monday  through 
Friday  from  8:30  AM  to  5:30  PM,  provided  however.  Subtenant  shall  coordinate  such  access 
with  the  local  representative  of  Master  Landlord. 

6.3.  Rules  and  Regulations.  Subtenant  agrees  to  adhere  to  all  rules  and  regulations 
regarding  the  Premises  attached  hereto  as  Exhibit  D.  and  any  additional  rules  regarding  security, 
ingress,  egress,  safety  and  sanitation  applicable  to  the  Premises  or  the  Property,  as  such  rules  and 
regulations  may  be  prescribed  by  Master  Landlord  or  Sublandlord  from  time  to  time  and  which 
are  provided  to  Subtenant  in  advance  of  the  enforcement  thereof. 

6.4.  Easements.  This  Sublease  shall  be  subject  to  all  outstanding  easements  and 
rights-of-way  for  location  of  any  type  of  facility  over,  across,  in,  and  upon  the  Premises  or  any 
portion  thereof,  and  to  the  right  of  Master  Landlord  to  grant  such  additional  easements  and 
rights-of-way  over,  across,  in  and  upon  the  Premises  as  Master  Landlord  shall  determine  to  be  in 
the  public  interest  (“Additional  Easements”),  provided  that,  as  provided  in  Section  29  of  the 
Master  Lease,  Master  Landlord  shall  use  its  best  efforts  to  minimize  any  interference  with 
Subtenant’s  operations  hereunder  caused  by  the  granting  of  any  such  Additional  Easements  and 
the  granting  of  such  Additional  Easements  shall  be  conditioned  on  the  assumption  by  the  grantee 
thereof  of  liability  to  Subtenant  for  such  damages  as  Subtenant  shall  suffer  for  property  destroyed 
or  property  rendered  unusable  on  account  of  the  grantee’s  exercise  of  its  rights  thereunder.  There 
is  hereby  reserved  to  the  holders  of  such  Additional  Easements  as  are  presently  outstanding  or 
which  may  hereafter  be  granted,  to  any  workers  officially  engaged  in  the  construction, 
installation,  maintenance,  operation,  repair  or  replacement  of  facilities  located  thereon,  and  to 
any  federal,  state  or  local  official  engaged  in  the  official  inspection  thereof,  such  reasonable 
rights  of  ingress  and  egress  over  the  Premises  as  shall  be  necessary  for  the  performance  of  their 
duties  with  regard  to  such  facilities.  To  the  best  knowledge  of  the  Mayor’s  Treasure  Island 
Project  Office,  there  are  no  existing  Additional  Easements  or  other  encumbrances  which  would 
materially  interfere  with  Subtenant’s  use  of  the  Premises. 

6.5.  No  Interference  with  Navy  Operations.  Subtenant  shall  not  conduct  operations, 
nor  make  any  Alterations  (as  defined  below),  that  would  interfere  with  or  otherwise  restrict 
Master  Landlord’s  operations  or  environmental  clean-up  or  restoration  actions  by  the  Master 
Landlord,  Sublandlord,  the  Environmental  Protection  Agency,  the  State  of  California  or  their 
contractors.  Environmental  clcan-up,  restoration  or  testing  activities  by  these  Parties  shall  take 
priority  over  the  Subtenant’s  use  of  the  Premises  in  the  event  of  any  conflict,  provided,  however, 
in  such  event.  Master  Landlord  and  Sublandlord  shall  use  their  best  efforts  to  minimize  any 
disruption  of  Subtenant’s  operation. 
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6.6.  No  Unlawful  Uses,  Nuisances  or  Waste.  Without  limiting  the  foregoing, 
Subtenant  shall  not  use,  occupy  or  permit  the  use  or  occupancy  of  any  of  the  Premises  in  any 
unlawful  manner  or  for  any  illegal  purpose,  or  permit  any  offensive,  noisy  or  hazardous  use  or 
any  waste  on  or  about  the  Premises.  Subtenant  shall  take  all  precautions  to  eliminate  any 
nuisances  or  hazards  relating  to  its  activities  on  or  about  the  Premises.  Subtenant  shall  not 
conduct  any  business,  place  any  sales  display,  or  advertise  in  any  manner  in  areas  outside  the 
Premises  or  on  or  about  the  Property  or  make  or  allow  any  of  Subtenant's  family,  domestic 
partners  or  guests  to  make  any  loud  or  boisterous  noise,  or  engage  in  any  other  objectionable 
behavior.  Subtenant  further  agrees  not  to  commit,  suffer,  or  permit  any  waste  or  nuisance  in,  on 
or  about  the  Premises. 

7.  ALTERATIONS 

7.1.  Alterations.  Subtenant  shall  not  construct,  install,  make  or  permit  to  be  made  any 
alterations,  installations  or  additions  (“Alterations”)  in,  to  or  about  the  Premises,  without 
Sublandlord’s  prior  written  consent  in  each  instance,  which  consent  may  given  or  withheld  in 
Sublandlord’s  sole  and  absolute  discretion.  Subject  to  Sublandlord's  consent  as  provided  above, 
any  permitted  Alterations  shall  be  done  at  Subtenant's  sole  expense  (i)  in  strict  accordance  with 
plans  and  specifications  approved  in  advance  by  Sublandlord  in  writing,  (ii)  by  duly  licensed  and 
bonded  contractors  or  mechanics  approved  by  Sublandlord,  (iii)  in  a good  and  professional 
manner,  (iv)  in  strict  compliance  with  all  Laws,  and  (v)  subject  to  all  other  conditions  that 
Sublandlord  may  reasonably  impose.  In  no  event  shall  the  construction,  installation  or  the 
making  of  any  Alterations  impair  the  use  or  operation  of  the  Property,  or  any  portion  thereof,  or 
Sublandlord's  or  Master  Landlord’s  access  thereto.  Prior  to  the  commencement  of  any  work  on 
the  Premises  to  construct  any  permitted  Alterations,  Subtenant,  at  its  sole  expense,  shall  procure 
all  required  permits  and  approvals  and  shall  promptly  upon  receipt  deliver  copies  of  all  such 
documents  to  Sublandlord.  No  material  change  from  the  plans  and  specifications  approved  by 
Sublandlord  may  be  made  without  Sublandlord's  prior  consent.  Sublandlord  and  Sublandlord’s 
Agents  shall  have  the  right  to  inspect  the  course  of  such  constmction  at  all  times.  WITHOUT 
LIMITING  THE  FOREGOING,  SUBTENANT  ACKNOWLEDGES  AND  AGREES  THAT  AS 
A RESULT  OF  ASBESTOS  AND  LEAD  BASED  PAINT  HAZARDS,  PAINTING, 

SCRAPING  OR  SANDING  OF  ANY  PORTION  OF  THE  PREMISES  IS  STRICTLY 
PROHIBITED. 


7.2.  Ownership  of  Alterations.  Any  Alterations  constructed  on  or  affixed  to  the 
Premises  by  or  on  behalf  of  Subtenant  pursuant  to  the  terms  and  limitations  of  Section  7. 1 above 
shall  be  and  remain  Subtenant's  property  during  the  Term.  Upon  the  termination  of  this 
Sublease,  Subtenant  shall  remove  all  such  Alterations  from  the  Premises  in  accordance  with  the 
provisions  of  Section  18  hereof,  unless  Sublandlord,  at  its  sole  option  and  without  limiting  any  of 
the  provisions  of  Section  7.1  above,  requires  as  a condition  to  approval  of  any  such  Alterations 
that  such  Alterations  remain  on  the  Premises  following  the  expiration  or  termination  of  this 
Sublease  or  unless  Sublandlord  as  a condition  of  such  approval  reserves  the  right  to  elect  by 
notice  to  Subtenant  not  less  than  fifteen  (15)  days  prior  to  the  end  of  the  Tenn  to  have  such 
Alterations  remain  on  the  Premises. 


7.3.  Subtenant’s  Personal  Property.  All  furniture,  furnishings  and  articles  of 
movable  personal  property  and  equipment  installed  in  the  Premises  by  Subtenant  that  can  be 
removed  without  structural  or  other  material  damage  to  the  Premises  (all  of  which  are  herein 
called  "Subtenant's  Personal  Property")  shall  be  and  remain  the  property  of  Subtenant  and  may  be 
removed  by  it  subject  to  the  provisions  of  Section  18  hereof 

7.4.  Sublandlord's  Alterations  of  the  Building  and  Buildino  Systems.  Sublandlord 
reserves  the  right  at  any  time  to  make  alterations,  additions,  repairs,  deletions  or  improvements  to 
the  common  areas  or  any  other  part  of  the  Building  or  the  Building  Systems,  provided  that  any 
such  alterations  or  additions  shall  not  materially  adversely  affect  the  functional  utilization  of  the 
Premises  for  purposes  stated  herein. 

8.  REPAIRS  AND  MAINTENANCE 

8.1.  Subtenant  Responsible  for  Maintenance  and  Repair.  Subtenant  assumes  full 
and  sole  responsibility  for  the  condition,  operation,  repair  and  maintenance  and  management  of 
the  Premises  from  and  after  the  Commencement  Date  and  shall  keep  the  Premises  in  good 
condition  and  repair.  Sublandlord  shall  not  be  responsible  for  the  performance  of  any  repairs, 
changes  or  alterations  to  the  Premises,  nor  shall  Sublandlord  be  liable  for  any  portion  of  the  cost 
thereof  Subtenant  shall  make  all  repairs  and  replacements,  interior  and  exterior,  structural  as 
well  as  non-structural,  ordinary  as  well  as  extraordinary,  foreseen  and  unforeseen,  which  may  be 
necessary  to  maintain  the  Premises  at  all  times  in  clean,  safe,  attractive  and  sanitary  condition 
and  in  good  order  and  repair,  to  Sublandlord's  and  Master  Landlord’s  reasonable  satisfaction, 
provided,  however,  that  neither  Subtenant  nor  Sublandlord  shall  be  required  to  make  structural 
repairs  or  Alterations  to  correct  conditions  affecting  the  Premises  existing  prior  to  the 
Commencement  Date.  If  any  portion  of  the  Premises  is  damaged  by  any  activities  conducted  by 
Subtenant  or  Subtenant’s  Agents  or  Subtenant’s  Invitees  hereunder.  Subtenant  shall  immediately, 
at  its  sole  cost,  repair  all  such  damage  and  restore  the  Premises  to  its  previous  condition. 

8.2.  Trash.  Tenant  shall  deposit  all  trash  into  designated  containers  in  the  Building  in 
compliance  with  the  Rules  and  Regulations  attached  hereto  as  Exhibit  D.  Subtenant  shall  abide 
by  all  rules  established  by  Sublandlord  or  Master  Landlord  for  the  handling  of  trash. 

8.3.  No  Right  to  Repair  and  Deduct.  Subtenant  expressly  waives  the  benefit  of  any 
existing  or  future  Laws  or  judicial  or  administrative  decision  that  would  otherwise  pemiit 
Subtenant  to  make  repairs  or  replacements  at  Sublandlord's  expense,  or  to  terminate  this 
Sublease  because  of  Sublandlord's  failure  to  keep  the  Premises  or  any  part  thereof  in  good  order, 
condition  or  repair,  or  to  abate  or  reduce  any  of  Subtenant's  obligations  hereunder  on  account  of 
the  Premises  or  any  part  thereof  being  in  need  of  repair  or  replacement.  Without  limiting  the 
foregoing,  Subtenant  expressly  waives  the  provisions  of  California  Civil  Code  Sections  1932, 

1941  and  1942  or  any  similar  Laws  with  respect  to  any  right  of  Subtenant  to  tenninate  this 
Sublease  and  with  respect  to  any  obligations  of  Sublandlord  hereunder  or  and  any  right  of 
Subtenant  to  make  repairs  or  replacements  and  deduct  the  cost  thereof  from  Rent. 
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9. 


LIENS 


Subtenant  shall  keep  the  Premises  free  from  any  liens  arising  out  of  any  work  performed, 
material  furnished  or  obligations  incurred  by  or  for  Subtenant.  In  the  event  Subtenant  does  not, 
within  five  (5)  days  following  the  imposition  of  any  such  lien,  cause  the  lien  to  be  released  of 
record  by  payment  or  posting  of  a proper  bond.  Sublandlord  shall  have  in  addition  to  all  other 
remedies  provided  herein  and  by  law  or  equity  the  right,  but  not  the  obligation,  to  cause  the  same 
to  be  released  by  such  means  as  it  shall  deem  proper,  including,  but  not  limited  to,  payment  of 
the  claim  giving  rise  to  such  lien.  All  such  sums  paid  by  Sublandlord  and  all  expenses  it  incurs 
in  connection  therewith  (including,  without  limitation,  reasonable  attorneys'  fees)  shall  be 
payable  to  Sublandlord  by  Subtenant  upon  demand.  Sublandlord  shall  have  the  right  at  all  times 
to  post  and  keep  posted  on  the  Premises  any  notices  permitted  or  required  by  law  or  that 
Sublandlord  deems  proper  for  its  protection  and  protection  of  the  Premises  from  mechanics'  and 
materialmen's  liens.  Subtenant  shall  give  Sublandlord  at  least  fifteen  (15)  days'  prior  written 
notice  of  the  commencement  of  any  repair  or  construction  on  any  of  the  Premises. 

10.  COMPLIANCE  WITH  LAWS 

10.1.  Compliance  with  Laws.  Subtenant  shall  promptly,  at  its  sole  expense,  maintain 
the  Premises  and  Subtenant’s  use  and  operations  thereon  in  strict  compliance  at  all  times  with  all 
present  and  future  Laws,  whether  foreseen  or  unforeseen,  ordinary  as  well  as  extraordinary, 
provided  however,  that  Subtenant  shall  not  be  required  to  make  repairs  or  stmctural  changes  to 
the  Premises  required  solely  to  correct  conditions  affecting  the  Premises  existing  prior  to  the 
Commencement  Date  or  not  related  to  Subtenant’s  use  of  the  Premises,  unless  the  requirement 
for  such  changes  is  imposed  as  a result  of  any  Alterations  or  use  of  the  Premises  made  or 
requested  to  be  made  by  Subtenant.  Such  Laws  shall  include,  without  limitation,  all  Laws 
relating  to  health  and  safety  and  disabled  accessibility  including,  without  limitation,  the 
Americans  with  Disabilities  Act,  42  U.S.C.S.  §§  12101  et  seq.  and  Title  24  of  the  California 
Code  of  Regulations,  all  present  and  future  Environmental  Laws  (as  defined  in  this  Sublease 
below).  No  occurrence  or  situation  arising  during  the  Term,  nor  any  present  or  future  Law, 
whether  foreseen  or  unforeseen,  and  however  extraordinary,  shall  give  Subtenant  any  right  to 
seek  redress  against  Sublandlord  for  failing  to  comply  with  any  Laws.  Subtenant  waives  any 
rights  now  or  hereafter  conferred  upon  it  by  any  existing  or  future  Law  to  compel  Sublandlord  to 
make  any  repairs  to  comply  with  any  such  Laws,  on  account  of  any  such  occurrence  or  situation. 

10.2.  Regulatory  Approvals. 

(a)  Responsible  Party.  Subtenant  understands  and  agrees  that  Subtenant's 
use  of  the  Premises  and  construction  of  Alterations  permitted  hereunder  may  require 
authorizations,  approvals  or  permits  from  governmental  regulatory  agencies  with  jurisdiction 
over  the  Premises.  Subtenant  shall  be  solely  responsible  for  obtaining  any  and  all  such 
regulatory  approvals,  including  without  limitation  any  liquor  permits  or  approvals.  Subtenant 
shall  not  seek  any  regulatory  approval  without  first  obtaining  the  written  consent  of  Sublandlord. 
Subtenant  shall  bear  all  costs  associated  with  applying  for,  obtaining  and  maintaining  any 


necessary  or  appropriate  regulatory  approval  and  shall  be  solely  responsible  for  satisfying  any 
and  all  conditions  imposed  by  regulatory  agencies  as  part  of  a regulatory  approval.  Any  fines  or 
penalties  levied  as  a result  of  Subtenant's  failure  to  comply  with  the  terms  and  conditions  of  any 
regulatory  approval  shall  be  immediately  paid  and  discharged  by  Subtenant,  and  Sublandlord 
shall  have  no  liability,  monetary  or  otherwise,  for  any  such  fines  or  penalties.  Subtenant  shall 
indemnify,  protect,  defend  and  hold  harmless  forever  (‘Indemnify”)  the  Sublandlord  and  City, 
but  not  limited  to,  all  of  their  respective  officers,  directors,  employees  , agents,  affiliates, 
subsidiaries,  licensees,  contractors,  boards,  commissions,  departments,  agencies  and  other 
subdivisions  and  each  of  the  persons  acting  by,  through  or  under  each  of  them,  and  their 
respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of  them  (the 
“Indemnified  Parties”)  against  any  and  all  claims,  demands,  losses,  liabilities,  damages,  liens, 
injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments  and  awards  and  costs  and 
expenses,  including,  without  limitation,  reasonable  attorneys'  and  consultants'  fees  and  costs 
(“Losses”)  arising  in  connection  with  Subtenant's  failure  to  obtain  or  comply  with  the  terms  and 
conditions  of  any  regulatory  approval. 

10.3.  Compliance  with  Sublandlord's  Risk  Management  Requirements.  Subtenant 
shall  not  do  anything,  or  permit  anything  to  be  done,  in  or  about  the  Premises  or  any  Alterations 
permitted  hereunder  that  would  create  any  unusual  fire  risk,  and  shall  take  commercially 
reasonable  steps  to  protect  Sublandlord  from  any  potential  premises  liability.  Subtenant  shall 
faithfully  observe,  at  its  expense,  any  and  all  reasonable  requirements  of  Sublandlord's  Risk 
Manager  with  respect  thereto  and  with  the  requirements  of  any  policies  of  commercial  general,  ^ 

all  risk  property  or  other  policies  of  insurance  at  any  time  in  force  with  respect  to  the  Premises 
and  any  Alterations  as  required  hereunder. 

11.  ENCUMBRANCES 

11.1.  Encumbrance  By  Subtenant.  Notwithstanding  anything  to  the  contrary 
contained  in  this  Sublease,  Subtenant  shall  not  under  any  circumstances  whatsoever  create  any 
mortgage,  deed  of  trust,  assignment  of  rents,  fixture  filing,  security  agreement,  or  similar  security 
instrument,  or  other  lien  or  encumbrance  or  assignment  or  pledge  of  an  asset  as  security  in  any 
manner  against  the  Premises  or  Sublandlord's  or  Subtenant’s  interest  under  this  Sublease. 

1 2.  DAMAGE  OR  DESTRUCTION 

12.1.  Damage  or  Destruction  to  the  Premises.  In  the  case  of  damage  to  or  destruction 
of  the  Premises  by  earthquake,  fire  or  any  other  casualty,  not  caused  by  Subtenant  or  Subtenant’s 
Agents  or  Subtenant’s  Invitees,  whether  insured  or  uninsured,  which  prevents  Subtenant  from 
operating  the  Premises  for  the  puiposcs  stated  herein  and  the  cost  of  repairing  such  damage 
exceeds  Ten  Thousand  Dollars  ($10,000),  either  Party  may  terminate  this  Sublease  upon  thirty 
(30)  days  prior  written  notice  and  upon  any  such  temiination  Subtenant  shall  suiTender  the 
Premises  in  accordance  with  Section  18  (except  for  damage  caused  by  the  casualty  pursuant  to 
which  the  Sublease  may  be  temiinated  under  this  Section  12.1)  and  both  Parties  shall  be  relieved 

of  any  liability  for  such  termination  or  for  repairing  such  damage.  If  neither  Party  temiinates  this  4 


Sublease  as  provided  in  this  Section  12.1,  Subtenant  shall,  at  its  sole  cost,  promptly  restore, 
repair,  replace  or  rebuild  the  Premises  to  the  condition  the  Premises  were  in  prior  to  such  damage 
or  destruction,  subject  to  any  changes  made  in  strict  accordance  with  the  requirements  of  Section 
7.1  above.  Under  no  circumstances  shall  Sublandlord  have  any  obligation  to  repair,  replace  or 
rebuild  the  Premises  in  the  event  of  such  a casualty. 

12.2.  No  Abatement  in  Rent.  In  the  event  of  any  damage  or  destruction  to  the 
Premises,  and  if  neither  party  terminates  this  Sublease  as  provided  in  Section  12.1  above,  there 
shall  be  no  abatement  in  the  Rent  payable  hereunder. 

12.3.  Waiver.  The  Parties  understand  and  agree  that  the  foregoing  provisions  of  this 
Section  are  intended  to  govern  fully  the  rights  and  obligations  of  the  Parties  in  the  event  of 
damage  or  destruction  to  the  Premises  or  Alterations,  and  Sublandlord  and  Subtenant  each 
hereby  waives  and  releases  any  right  to  terminate  this  Sublease  in  whole  or  in  part  under  Sections 
1932.2  and  1933.4  of  the  Civil  Code  of  California  or  under  any  similar  Laws  now  or  hereafter  in 
effect,  to  the  extent  such  rights  are  inconsistent  with  the  provisions  hereof 

13.  ASSIGNMENT  AND  SUBLETTING 

13.1.  Restriction  on  Assignment  and  Subletting.  Subtenant  shall  not  directly  or 
indirectly  (including,  without  limitation,  by  merger,  acquisition  or  other  transfer  of  any 
controlling  interest  in  Subtenant),  voluntarily  or  by  operation  of  Law,  sell,  assign,  encumber, 
pledge  or  otherwise  transfer  any  part  of  its  interest  in  or  rights  with  respect  to  the  Premises,  any 
Alterations  or  its  interest  in  this  Sublease,  or  permit  any  portion  of  the  Premises  to  be  occupied 
by  anyone  other  than  itself,  or  sublet  any  portion  of  the  Premises,  without  Sublandlord's  prior 
written  consent  in  each  instance,  which  Sublandlord  may  grant  or  witlihold  in  its  sole  and 
absolute  discretion. 

14.  DEFAULT;  REMEDIES 

14.1.  Events  of  Default.  Any  of  the  following  shall  constitute  an  event  of  default 
("Event  of  Default")  by  Subtenant  hereunder: 

(a)  Rent.  Any  failure  to  pay  Rent  or  other  sums,  including  sums  due  for 
utilities,  within  five  (5)  days  after  such  sums  are  due; 

(b)  Covenants,  Conditions  and  Representations.  Any  failure  to  perform  or 
comply  with  any  other  covenant,  condition  or  representation  made  under  this  Sublease,  provided 
Subtenant  shall  have  a period  of  ten  (10)  days  from  the  date  of  written  notice  from  Sublandlord 
of  such  failure  within  which  to  cure  such  default  under  this  Sublease,  or,  if  such  default  is  not 
capable  of  cure  within  such  10-day  period.  Subtenant  shall  have  a reasonable  period  to  complete 
such  cure  if  Subtenant  promptly  undertakes  action  to  cure  such  default  within  such  10-day  period 
and  thereafter  diligently  prosecutes  the  same  to  completion  and  uses  its  best  efforts  to  complete 
such  cure  within  sixty  (60)  days  after  the  receipt  of  notice  of  default  from  Sublandlord. 


(c)  Vacation  or  Abandonment.  Any  abandonment  of  the  Premises  for  more 
than  fourteen  (14)  consecutive  days;  and 

(d)  Bankruptcy.  The  appointment  of  a receiver  to  take  possession  of  all  or 
substantially  all  of  the  assets  of  Subtenant,  or  an  assignment  by  Subtenant  for  the  benefit  of 
creditors,  or  any  action  taken  or  suffered  by  Subtenant  under  any  insolvency,  bankruptcy, 
reorganization,  moratorium  or  other  debtor  relief  act  or  statute,  whether  now  existing  or  hereafter 
amended  or  enacted. 

14.2.  Remedies.  Upon  the  occurrence  of  an  Event  of  Default  by  Subtenant, 

Sublandlord  shall  have  the  following  rights  and  remedies  in  addition  to  all  other  rights  and 
remedies  available  to  Sublandlord  at  Law  or  in  equity: 

(a)  Terminate  Sublease  and  Recover  Damages.  The  rights  and  remedies 
provided  by  law  California  Civil  Code  Section  1951.2  (damages  on  termination  for  breach), 
including,  but  not  limited  to,  the  right  to  terminate  Subtenant's  right  to  possession  of  the 
Premises  and  to  recover  the  worth  at  the  time  of  award  of  the  amount  by  which  the  unpaid  Rent 
for  the  balance  of  the  Term  after  the  time  of  award  exceeds  the  amount  of  rental  loss  for  the  same 
period  that  Subtenant  proves  could  be  reasonably  avoided,  as  computed  pursuant  to  subsection 
(b)  of  such  Section  1951.2.  Sublandlord's  efforts  to  mitigate  the  damages  caused  by  Subtenant's 
breach  of  this  Sublease  shall  not  waive  Sublandlord's  rights  to  recover  unmitigated  damages 
upon  termination. 

(b)  Appointment  of  Receiver.  The  right  to  have  a receiver  appointed  for 
Subtenant  upon  application  by  Sublandlord  to  take  possession  of  the  Premises  and  to  apply  any 
rental  collected  from  the  Premises  and  to  exercise  all  other  rights  and  remedies  granted  to 
Sublandlord  pursuant  to  this  Sublease. 

14.3.  Sublandlord's  Right  to  Cure  Subtenant's  Defaults.  If  Subtenant  defaults  in  the 
performance  of  any  of  its  obligations  under  this  Sublease,  then  Sublandlord  may  at  any  time 
thereafter  with  three  (3)  days  prior  written  notice  (except  in  the  event  of  an  emergency  as 
detemiined  by  Sublandlord),  remedy  such  Event  of  Default  for  Subtenant's  account  and  at 
Subtenant's  expense.  Subtenant  shall  pay  to  Sublandlord,  as  Additional  Charges,  promptly  upon 
demand,  all  sums  expended  by  Sublandlord,  or  other  costs,  damages,  expenses  or  liabilities 
incurred  by  Sublandlord,  including,  without  limitation,  reasonable  attorneys'  fees,  in  remedying 
or  attempting  to  remedy  such  Event  of  Default.  Subtenant's  obligations  under  this  Section  shall 
survive  the  termination  of  this  Sublease.  Nothing  herein  shall  imply  any  duty  of  Sublandlord  to 
do  any  act  that  Subtenant  is  obligated  to  perform  under  any  provision  of  this  Sublease,  and 
Sublandlord's  cure  or  attempted  cure  of  Subtenant's  Event  of  Default  shall  not  constitute  a waiver 
of  Subtenant's  Event  of  Default  or  any  rights  or  remedies  of  Sublandlord  on  account  of  such 
livent  of  Default. 


15.  RELEASE  AND  WAIVER  OF  CLAIMS;  INDEMNIFICATION 


15.1.  Release  and  Waiver  of  Claims.  Subtenant,  on  behalf  of  itself  and  Subtenant’s 
Agents,  covenants  and  agrees  that  the  Indemnified  Parties  shall  not  be  responsible  for  or  liable  to 
Subtenant  for,  and,  to  the  fullest  extent  allowed  by  any  Laws,  Subtenant  hereby  waives  all  rights 
against  the  Indemnified  Parties  and  releases  them  from,  any  and  all  Losses,  including,  but  not 
limited  to,  incidental  and  consequential  damages,  relating  to  any  injury,  accident  or  death  of  any 
person  or  loss  or  damage  to  any  property,  in  or  about  the  Premises,  from  any  cause  whatsoever, 
including  without  limitation,  partial  or  complete  collapse  of  the  Building  due  to  an  earthquake  or 
subsidence,  except  only  to  the  extent  such  Losses  are  caused  exclusively  by  the  gross  negligence 
or  willful  misconduct  of  the  Indemnified  Parties  (except  as  provided  in  Section  15.1(e)  below). 
Without  limiting  the  generality  of  the  foregoing: 

(a)  Subtenant  expressly  acknowledges  and  agrees  that  the  Rent  payable 
hereunder  does  not  take  into  account  any  potential  liability  of  the  Indemnified  Parties  for  any 
consequential  or  incidental  damages  including,  but  not  limited  to,  lost  profits  arising  out  of 
disruption  to  Subtenant's  uses  hereunder.  Sublandlord  would  not  be  willing  to  enter  into  this 
Sublease  in  the  absence  of  a complete  waiver  of  liability  for  consequential  or  incidental  damages 
due  to  the  acts  or  omissions  of  the  Indemnified  Parties,  and  Subtenant  expressly  assumes  the  risk 
with  respect  thereto.  Accordingly,  without  limiting  any  indemnification  obligations  of  Subtenant 
or  other  waivers  contained  in  this  Sublease  and  as  a material  part  of  the  consideration  for  this 

A Sublease,  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all 
claims,  demands,  rights,  and  causes  of  action  for  consequential  and  incidental  damages  and 
covenants  not  to  sue  the  Indemnified  Parties  for  such  damages  arising  out  of  this  Sublease  or  the 
uses  authorized  hereunder,  including,  without  limitation,  any  interference  with  uses  conducted  by 
Subtenant  pursuant  to  this  Sublease  regardless  of  the  cause. 

(b)  Without  limiting  any  indemnification  obligations  of  Subtenant  or  other 
waivers  contained  in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease, 
Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims, 
demands,  rights,  and  causes  of  action  against,  and  covenants  not  to  sue  the  Indemnified  Parties 
under  any  present  or  future  Laws,  statutes,  or  regulations,  including,  but  not  limited  to,  any  claim 
for  inverse  condemnation  or  the  payment  of  just  compensation  under  the  law  of  eminent  domain, 
or  otherwise  at  equity,  in  the  event  that  Sublandlord  terminates  this  Sublease  because  of  such 
claim  for  inverse  condemnation  or  eminent  domain. 

(c)  As  part  of  Subtenant's  agreement  to  accept  the  Premises  in  its  "As  Is" 
condition  as  provided  herein,  and  without  limiting  such  agreement  and  any  other  waiver 
contained  herein.  Subtenant  on  behalf  of  itself  and  its  successors  and  assigns,  waives  its  right  to 
recover  from,  and  forever  RELEASES  , WAIVES  AND  DISCHARGES,  the  Indemnified  Parties 
from  any  and  all  Losses,  whether  direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen, 
that  may  arise  on  account  of  or  in  any  way  be  connected  with  the  physical  or  environmental 
condition  of  the  Premises  and  any  related  improvements  or  any  Laws  or  regulations  applicable 
thereto  or  the  suitability  of  the  Premises  for  Subtenant's  intended  use. 
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(d)  Subtenant  acknowledges  that  it  will  not  be  a displaced  person  at  the  time 
this  Sublease  is  terminated,  and  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES, 
the  Indemnified  Parties  from  any  and  all  Losses  and  any  and  all  claims,  demands  or  rights  against 
any  of  the  Indemnified  Parties  under  any  present  and  future  Laws,  including,  without  limitation, 
any  and  all  claims  for  relocation  benefits  or  assistance  form  the  Indemnified  Parties  under 
federal  and  state  relocation  assistance  laws. 

(e)  Without  limiting  any  other  waiver  contained  herein.  Subtenant  on  behalf 
of  itself  and  its  successors  and  assigns,  hereby  waives  its  right  to  recover  from,  and  forever 
RELEASES,  WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all  Losses, 
whether  direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on 
account  of  or  in  any  way  be  connected  with  the  Indemnified  Parties  decision  to  Sublease  the 
Premises  to  the  Subtenant,  regardless  of  whether  or  not  such  decision  is  or  may  be  determined  to 
be  an  act  of  gross  negligence  or  willful  misconduct  of  the  Indemnified  Parties. 

(f)  Subtenant  covenants  and  agrees  never  to  file,  commence,  prosecute  or 
cause  to  be  filed,  commenced  or  prosecuted  against  the  Indemnified  Parties  any  claim,  action  or 
proceeding  based  upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses, 
costs,  expenses  or  liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases 
set  forth  in  this  Section  15.1. 

V 

(g)  In  executing  these  waivers  and  releases.  Subtenant  has  not  relied  upon  any 
representation  or  statement  other  than  as  expressly  set  forth  herein. 

(h)  Subtenant  had  made  such  investigation  of  the  facts  pertaining  to  these 
waivers  and  releases  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such 
facts.  These  waivers  and  releases  are  intended  to  be  final  and  binding  on  Subtenant  regardless  of 
any  claims  of  mistake. 

(i)  III  connection  with  the  foregoing  releases,  Subtenant  acknowledges 
that  it  is  familiar  with  Section  1542  of  the  California  Civil  Code,  which  reads: 

A general  release  does  not  extend  to  claims  which  the  creditor  does 

not  know  or  suspect  to  exist  in  his  favor  at  the  time  of  executing  the 

release,  which  if  known  by  him  must  have  materially  affected  his 

settlement  with  the  debtor. 

Subtenant  acknowledges  that  the  releases  contained  herein  includes  all  known  and 
unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated  claims.  Subtenant 
realizes  and  acknowledges  that  it  has  agreed  upon  this  Sublease  in  light  of  this  realization  and, 
being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of  Civil  Code 
Section  1542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers  and  releases 
contained  herein  shall  survive  any  termination  of  this  Sublease.  { 


15.2.  Subtenant's  Indemnity.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents, 
shall  Indemnify  the  Indemnified  Parties  from  and  against  any  and  all  Losses,  expressly  including 
but  not  limited  to,  any  Losses  arising  out  of  a partial  or  complete  collapse  of  the  Building  due  to 
an  earthquake  or  subsidence,  incurred  in  connection  with  or  arising  directly  or  indirectly,  in 
whole  or  in  part,  out  of:  (a)  any  damage  to  or  destruction  of  any  property  owned  by  or  in  the 
custody  of  Subtenant  or  Subtenant’s  Agents  or  Subtenant’s  Invitees,  (b)  any  accident,  injury  to  or 
death  of  a person,  including,  without  limitation.  Subtenant’s  Agents  and  Subtenant’s  Invitees, 
howsoever  or  by  whomsoever  caused,  occurring  in,  on  or  about  the  Premises  (c)  any  default  by 
Subtenant  in  the  observation  or  performance  of  any  of  the  terms,  covenants  or  conditions  of  this 
Sublease  to  be  observed  or  performed  on  Subtenant's  part;  (d)  the  use,  occupancy,  conduct  or 
management,  or  manner  of  use,  occupancy,  conduct  or  management  by  Subtenant,  Subtenant’s 
Agents  or  Subtenant’s  Invitees  or  any  person  or  entity  claiming  through  or  under  any  of  them,  of 
the  Premises  or  any  Alterations;  (e)  the  condition  of  the  Premises  , including  the  Building,  (0  any 
construction  or  other  work  undertaken  by  Subtenant  on  or  about  the  Premises  whether  before  or 
during  the  Term  of  this  Sublease;  or  (g)  any  acts,  omissions  or  negligence  of  Subtenant, 
Subtenant’s  Agents  or  Subtenant’s  Invitees,  or  of  any  trespassers,  in,  on  or  about  the  Premises  or 
any  Alterations;  except  to  the  extent  that  such  Indemnity  is  void  or  otherwise  unenforceable 
under  any  applicable  Laws  in  effect  on  or  validly  retroactive  to  the  date  of  this  Sublease  and 
further  except  only  to  the  extent  such  Losses  are  caused  by  the  gross  negligence  and  intentional 
wrongful  acts  and  omissions  of  the  Indemnified  Parties.  Notwithstanding  the  foregoing. 
Subtenant’s  obligations  to  indemnify  the  Indemnified  Parties  under  this  Section  15.2  shall  remain 
in  full  force  and  effect  regardless  of  whether  or  not  the  Indemnified  Parties’  decision  to  Sublease 
the  Premises  to  the  Subtenant,  given  the  seismic  condition  of  the  property,  is  or  may  be 
determined  to  be  an  act  of  gross  negligence  or  willful  misconduct  of  the  Indemnified  Parties. 

The  foregoing  Indemnity  shall  include,  without  limitation,  reasonable  fees  of  attorneys, 
consultants  and  experts  and  related  costs  and  Sublandlord's  costs  of  investigating  any  Loss. 
Subtenant  specifically  acknowledges  and  agrees  that  it  has  an  immediate  and  independent 
obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any  claim  which 
actually  or  potentially  falls  within  this  indemnity  provision  even  if  such  allegation  is  or  may  be 
groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered  to 
Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter.  Subtenant's  obligations  under 
this  Section  shall  survive  the  expiration  or  sooner  termination  of  this  Sublease.  Notwithstanding 
anything  contained  herein,  to  the  extent  such  Losses  are  not  covered  by  insurance  required  herein 
and  subject  to  Section  12.1  above.  Subtenant  shall  have  no  obligation  to  repair,  restore  or 
reconstruct  the  Premises  (or  to  pay  for  the  same)  in  the  event  the  Premises  are  damaged  or 
destroyed  by  an  earthquake  or  subsidence  or  by  any  other  uninsured  casualty. 

16.  INSURANCE 

16.1.  Subtenant's  Insurance.  Subtenant  shall  procure  and  maintain  throughout  the 
Term  of  this  Sublease  and  pay  the  cost  thereof  the  following  insurance; 


(a)  Property  Insurance.  Subtenant  shall  procure  and  maintain,  at  its  own 
cost,  a standard  fire  and  extended  coverage  insurance  policy  insuring  the  Premises,  including. 


without  limitation,  the  Building  and  all  fixtures,  Alterations,  furniture  and  equipment  located 
thereon,  in  an  amount  not  less  than  their  full  replacement  value. 


(b)  Public  Liability  and  Other  Insurance.  Subtenant  shall  at  all  times,  at  its 
cost,  also  maintain  insurance  for  the  mutual  benefit  of  Sublandlord  and  Subtenant  against; 

(i)  Claims  for  personal  injury  under  a policy  of  commercial  general 
liability  insurance,  including  without  limitation,  liquor  liability  insurance,  claims  for  bodily 
injury,  property  damage  or  employer’s  liability  occurring  in  or  upon  the  Premises  arising  from 
earthquakes  or  subsidence,  in  an  amount  not  less  than  $1,000,000  combined  single  limit.  Such 
insurance  shall  provide  coverage  at  least  as  broad  as  provided  under  Insurance  Service  Form 
Number  CG-00-01-1 1-88. 

(ii)  Worker's  compensation  insurance  with  employer's  liability 
insurance  covering  all  persons  employed  and  with  respect  to  whom  death  or  bodily  injury  claims 
could  be  asserted  against  Sublandlord,  Subtenant,  the  Premises  or  any  other  Sublandlord 
property,  in  an  amount  not  less  than  $1,000,000  each  accident. 

(iii)  Automobile  liability  insurance  with  limits  not  less  than  $1,000,000 
each  occurrence  combined  single  limit  for  bodily  injury  and  property  damage,  including  owned 
and  non-owned  and  hired  vehicles,  if  Subtenant  uses  automobiles  in  connection  with  its  use  of 
the  Premises.  Such  insurance  shall  provide  coverage  at  least  as  broad  as  provided  under 
Insurance  Service  Fonn  Number  CA-00-0 1-06-92. 

16.2.  General  Requirements.  All  insurance  provided  for  under  this  Sublease  shall  be 
effected  under  valid  enforceable  policies  issued  by  insurers  of  recognized  responsibility  and 
reasonably  approved  by  Sublandlord. 

(a)  Should  any  of  the  required  insurance  be  provided  under  a claims-made 
fonn.  Subtenant  shall  maintain  such  coverage  continuously  throughout  the  term  hereof  and, 
without  lapse,  for  a period  of  one  (1)  year  beyond  the  expiration  or  termination  of  this  Sublease, 
to  the  effect  that,  should  occurrences  during  the  Tenn  give  rise  to  claims  made  after  expiration  or 
termination  of  this  Sublease,  such  claims  shall  be  covered  by  such  claims-made  policies. 

(I>)  Should  any  of  the  required  insurance  be  provided  under  a fonn  of  co\  erage 
that  includes  a general  annual  aggregate  limit  or  provides  that  claims  investigation  or  legal 
defense  costs  be  included  in  such  general  annual  aggregate  limit,  such  general  aggregate  limit 
shall  be  increased  by  Five  Hundred  Thousand  Dollars  ($500,000)  over  the  claims  limits  specified 
above. 


(c)  All  liability  insurance  policies  shall  be  endorsed  to  provide  the  follov\  ing: 
(i)  Cover  Subtenant  as  the  insured  and  the  Sublandlord  as  an 

additional  insured. 


(ii)  That  such  policies  are  primary  insurance  to  any  other  insurance 
available  to  the  additional  insureds,  with  respect  to  any  claims  arising  out  of  this  Sublease,  and 
that  insurance  applies  separately  to  each  insured  against  whom  claim  is  made  or  suit  is  brought. 
Such  policies  shall  also  provide  for  severability  of  interests  and  that  an  act  or  omission  of  one  of 
the  named  insureds  which  would  void  or  otherwise  reduce  coverage  shall  not  reduce  or  void  the 
coverage  as  to  any  insured,  and  shall  afford  coverage  for  all  claims  based  on  acts,  omissions, 
injury  or  damage  which  occurred  or  arose  (or  the  onset  of  which  occurred  or  arose)  in  whole  or  in 
part  during  the  policy  period. 

(iii)  All  policies  shall  be  endorsed  to  provide  thirty  (30)  days'  advance 
written  notice  to  Sublandlord  of  cancellation,  non-renewal  or  reduction  in  coverage,  mailed  to  the 
address  (es)  for  Sublandlord  set  forth  in  the  Basic  Sublease  Information. 

16.3.  Proof  of  Insurance.  Subtenant  shall  deliver  to  Sublandlord  certificates  of 
insurance  in  form  and  with  insurers  satisfactory  to  Sublandlord,  evidencing  the  coverages 
required  hereunder,  on  or  before  the  Commencement  Date,  together  with  complete  copies  of  the 
policies  promptly  upon  Sublandlord's  request,  and  Subtenant  shall  provide  Sublandlord  with 
certificates  or  policies  thereafter  at  least  thirty  (30)  days  before  the  expiration  dates  of  expiring 
policies.  As  to  the  insurance  required  pursuant  to  Section  16.1(b)(1)  above,  such  certificate  shall 
state,  among  other  things,  that  such  insurance  coverage  includes  and  shall  cover  Subtenant’s 
indemnity  obligations  under  Section  15.2  above.  In  the  event  Subtenant  shall  fail  to  procure  such 
insurance,  or  to  deliver  such  policies  or  certificates.  Sublandlord  may,  at  its  option,  procure  the 
same  for  the  account  of  Subtenant,  and  the  cost  thereof  shall  be  paid  to  Sublandlord  within  five 
(5)  days  after  delivery  to  Subtenant  of  bills  therefore. 

16.4.  No  Limitation  on  Indemnities.  Subtenant's  compliance  with  the  provisions  of 
this  Section  shall  in  no  way  relieve  or  decrease  Subtenant's  indemnification  obligations  herein  or 
any  of  Subtenant's  other  obligations  or  liabilities  under  this  Sublease. 

16.5.  Lapse  of  Insurance.  Notwithstanding  anything  to  the  contrary  in  this  Sublease, 
Sublandlord  may  elect  in  Sublandlord’s  sole  and  absolute  discretion  to  terminate  this  Sublease 
upon  the  lapse  of  any  required  insurance  coverage  by  written  notice  to  Subtenant. 

16.6.  Subtenant's  Personal  Property.  Subtenant  shall  be  responsible,  at  its  expense, 
for  separately  insuring  Subtenant's  Personal  Property. 

16.7.  Waiver  of  Subrogation.  Notwithstanding  anything  to  the  contrary  contained 
herein,  to  the  extent  permitted  by  their  respective  policies  of  insurance.  Sublandlord  and 
Subtenant  each  hereby  waive  any  right  of  recovery  against  the  other  party  and  against  any  other 
party  maintaining  a policy  of  insurance  covering  the  Premises  and  their  contents,  or  any  portion 
thereof,  for  any  loss  or  damage  maintained  by  such  other  party  with  respect  to  the  Premises,  or 
any  portion  thereof  or  the  contents  of  the  same  or  any  operation  therein,  whether  or  not  such  loss 
is  caused  by  the  fault  or  negligence  of  such  other  party.  If  any  policy  of  insurance  relating  to  the 
Premises  carried  by  Subtenant  does  not  permit  the  foregoing  waiver  or  if  the  coverage  under  any 


such  policy  would  be  invalidated  due  to  such  waiver,  Subtenant  shall  obtain,  if  possible,  from  the 
insurer  under  such  policy  a waiver  of  all  rights  of  subrogation  the  insurer  might  have  against 
Sublandlord  or  any  other  party  maintaining  a policy  of  insurance  covering  the  same  loss,  in 
connection  with  any  claim,  loss  or  damage  covered  by  such  policy. 

17.  ACCESS  BY  SUBLANDLORD 

■Access  to  Premises  bv  Sublandlord. 


(a)  General  Access.  Sublandlord  reserves  for  itself  and  Sublandlord’s 
Agents,  the  right  to  enter  the  Premises  and  any  portion  thereof  at  all  reasonable  times  upon  not 
less  than  twenty-four  (24)  hours  oral  or  written  notice  to  Subtenant  (except  in  the  event  of  an 
emergency)  for  any  purpose. 

(b)  Emergency  Access.  In  the  event  of  any  emergency,  as  determined  by 
Sublandlord,  Sublandlord  may,  at  its  sole  option  and  without  notice,  enter  the  Premises  and  alter 
or  remove  any  Alterations  or  Subtenant's  Personal  Property  on  or  about  the  Premises. 

Sublandlord  shall  have  the  right  to  use  any  and  all  means  Sublandlord  considers  appropriate  to 
gain  access  to  any  portion  of  the  Premises  in  an  emergency.  In  such  case,  Sublandlord  shall  not 
be  responsible  for  any  damage  or  injury  to  any  such  property,  nor  for  the  replacement  of  any  such 
property  and  any  such  emergency  entry  shall  not  be  deemed  to  be  a forcible  or  unlawful  entry 

onto  or  a detainer  of,  the  Premises,  or  an  eviction,  actual  or  constructive,  of  Subtenant  from  the  ( 

Premises  or  any  portion  thereof 

(c)  No  Liability.  Sublandlord  shall  not  be  liable  in  any  manner,  and 
Subtenant  hereby  waives  any  claims,  for  any  inconvenience,  disturbance,  loss  of  business, 
nuisance  or  other  damage  arising  out  of  Sublandlord's  entry  onto  the  Premises,  except  damage 
resulting  directly  and  exclusively  from  the  gross  negligence  or  willful  misconduct  of  Sublandlord 
or  Sublandlord’s  Agents  and  not  contributed  to  by  the  acts,  omissions  or  negligence  of 
Subtenant,  Subtenant’s  Agents  or  Subtenant’s  Invitees. 

1 6.8.  Access  to  Premises  bv  Master  Landlord.  Subtenant  acknowledges  and  agrees 
that  Master  Landlord  shall  have  all  of  the  rights  of  access  to  the  Premises  described  in  the  Master 
Lease. 


17.  SURRENDER 

17.1.  Surrender  of  the  Premises.  Upon  the  termination  of  this  Sublease,  Subtenant 
shall  surrender  to  Sublandlord  the  Premises  in  the  same  condition  as  of  the  Commencement 
Date,  ordinary  wear  and  tear  excepted,  and  free  and  clear  of  all  liens,  easements  and  other 
Encumbrances  created  or  suffered  by,  through  or  under  .Subtenant.  On  or  before  any  termination 
hereof.  Subtenant  shall,  at  its  sole  cost,  remove  any  and  all  of  Subtenant's  Personal  Property  from 
the  Premises  and  demolish  and  remove  any  and  all  Alterations  from  the  Premises  (except  for  any 
Alterations  that  Sublandlord  agrees  arc  to  remain  part  of  the  Premises  pursuant  to  the  provisions  V 


of  Section  7.3  above).  In  addition,  Subtenant  shall,  at  its  sole  expense,  repair  any  damage  to  the 
Premises  resulting  from  the  removal  of  any  such  items  and  restore  the  Premises  to  their  condition 
immediately  prior  to  the  presence  of  any  Alterations.  In  connection  therewith.  Subtenant  shall 
obtain  any  and  all  necessary  permits  and  approvals,  including,  without  limitation,  any 
environmental  permits,  and  execute  any  manifests  or  other  documents  necessary  to  complete  the 
demolition,  removal  or  restoration  work  required  hereunder.  Subtenant's  obligations  under  this 
Section  shall  survive  the  termination  of  this  Sublease.  Any  items  of  Subtenant's  Personal 
Property  remaining  on  or  about  the  Premises  after  the  termination  of  this  Sublease  may,  at 
Sublandlord's  option  and  after  thirty  (30)  days  written  notice  to  Subtenant,  be  deemed  abandoned 
and  in  such  case  Sublandlord  may  dispose  of  such  property  in  accordance  with  Section  1980  ei 
seq.  of  the  California  Civil  Code  or  in  any  other  manner  allowed  by  Law. 

If  Subtenant  fails  to  surrender  the  Premises  to  Sublandlord  upon  the  termination  of  this 
Sublease  as  required  by  this  Section,  Subtenant  shall  Indemnify  Sublandlord  against  all  Losses 
resulting  therefrom,  including,  without  limitation.  Losses  made  by  a succeeding  Subtenant 
resulting  from  Subtenant's  failure  to  surrender  the  Premises. 

18.  HAZARDOUS  MATERIALS 

18.1.  No  Hazardous  Materials.  Subtenant  covenants  and  agrees  that  neither  Subtenant 
nor  any  of  Subtenant’s  Agents  or  Subtenant’s  Invitees  shall  cause  or  pennit  any  material  that, 
because  of  its  quantity,  concentration  or  physical  or  chemical  characteristics,  is  deemed  by  any 
federal,  state  or  local  governmental  authority  to  pose  a present  or  potential  hazard  to  human 
health  or  safety  or  to  the  environment,  including,  without  limitation,  any  material  or  substance 
defined  as  a "hazardous  substance,"  or  "pollutant"  or  "contaminant"  pursuant  to  the 
Comprehensive  Environmental  Response,  Compensation  and  Liability  Act  of  1980  ("CERCLA", 
also  commonly  known  as  the  "Superfund"  law),  as  amended,  (42  U.S.C.  Sections  9601  et  ^.)  or 
pursuant  to  Section  25281  of  the  California  Health  & Safety  Code;  any  "hazardous  waste"  listed 
pursuant  to  Section  25140  of  the  California  Health  & Safety  Code;  any  asbestos  and  asbestos 
containing  materials  whether  or  not  such  materials  are  part  of  the  structure  of  any  existing 
improvements  on  the  Premises,  or  are  naturally  occumng  substances  on,  in  or  about  the 
Premises;  and  petroleum,  including  crude  oil  or  any  fraction  thereof,  and  natural  gas  or  natural 
gas  liquids  (“Hazardous  Material’’)  to  be  brought  upon,  kept,  used,  stored,  generated  or  disposed 
of  in,  on  or  about  the  Premises  or  transported  to  or  from  the  Premises  without  the  prior  written 
approval  of  Sublandlord,  which  approval  may  be  withheld  in  Sublandlord’s  sole  and  absolute 
discretion.  Subtenant  shall  immediately  notify  Sublandlord  if  and  when  Subtenant  learns  or  has 
reason  to  believe  there  has  been  any  release  of  Hazardous  Material  in,  on  or  about  the  Premises. 
Sublandlord  may  from  time  to  time  request  Subtenant  to  provide  adequate  information  for 
Sublandlord  to  determine  that  any  Hazardous  Material  peiTnitted  hereunder  is  being  handled  in 
compliance  with  all  applicable  federal,  state  or  local  Laws  or  policies  relating  to  Hazardous 
Material  (including,  without  limitation,  its  use,  handling,  transportation,  production,  disposal, 
discharge  or  storage)  or  to  human  health  and  safety,  industrial  hygiene  or  environmental 
conditions  in,  on,  under  or  about  the  Premises  and  any  other  property,  including,  without 
limitation,  soil,  air  and  groundwater  conditions  (“Environmental  Laws”),  and  Subtenant  shall 


promptly  provide  all  such  information.  Sublandlord  and  Sublandlord’s  Agents  shall  have  the 
right  to  inspect  the  Premises  for  Hazardous  Material  and  compliance  with  the  provisions  hereof 
at  all  reasonable  times  upon  reasonable  advance  oral  or  written  notice  to  Subtenant  (except  in  the 
event  of  an  emergency).  Without  limiting  the  foregoing,  Subtenant  acknowledges  and  agrees  that 
it  shall  be  bound  by  and  will  comply  with  the  environmental  protection  provisions  provided  for 
in  Section  13  of  the  Master  Lease. 

1 8.2.  Subtenant's  Environmental  Indemnity.  If  Subtenant  breaches  any  of  its 
obligations  contained  in  Section  19.1  above,  or,  if  any  act  or  omission  or  negligence  of  Subtenant 
or  any  of  Subtenant’s  Agents  or  Subtenant’s  Invitees  results  in  any  spilling,  leaking,  pumping, 
pouring,  emitting,  discharging,  injecting,  escaping,  leeching  or  dumping  (“Release”)  of 
Hazardous  Material  in,  on,  under  or  about  the  Premises  or  the  Property,  without  limiting 
Subtenant's  general  Indemnity  contained  in  Section  15.2  above.  Subtenant,  on  behalf  of  itself  and 
Subtenant’s  Agents,  shall  Indemnify  the  Indemnified  Parties,  and  each  of  them,  from  and  against 
all  any  and  all  enforcement,  investigation,  remediation  or  other  governmental  or  regulatory 
actions,  agreements  or  orders  threatened,  instituted  or  completed  pursuant  to  any  Environmental 
Laws  together  with  any  and  all  Losses  made  or  threatened  by  any  third  party  against  Sublandlord, 
Sublandlord’s  Agents,  or  the  Premises,  relating  to  damage,  contribution,  cost  recovery 
compensation,  loss  or  injury  resulting  from  the  presence.  Release  or  discharge  of  any  Hazardous 
Materials,  including,  without  limitation,  Losses  based  in  common  law,  investigation  and 
remediation  costs,  fines,  natural  resource  damages,  damages  for  decrease  in  value  of  the 
Premises,  the  loss  or  restriction  of  the  use  or  any  amenity  of  the  Premises  and  attorneys'  fees  and 
consultants'  fees  and  experts'  fees  and  costs  (“Hazardous  Materials  Claims”)  arising  during  or 
after  the  Term  of  this  Sublease  and  relating  to  such  Release.  The  foregoing  Indemnity  includes, 
without  limitation,  all  costs  associated  with  the  investigation  and  remediation  of  Hazardous 
Material  and  with  the  restoration  of  the  Premises  or  the  Property  to  its  prior  condition  including, 
without  limitation,  fines  and  penalties  imposed  by  regulatory  agencies,  natural  resource  damages 
and  losses,  and  revegetation  of  the  Premises  or  other  Sublandlord  property.  Without  limiting  the 
foregoing,  if  Subtenant  or  any  of  Subtenant's  Agents  or  Subtenant’s  Invitees,  causes  or  permits 
the  Release  of  any  Hazardous  Materials  in,  on,  under  or  about  the  Premises  or  the  Property, 
Subtenant  shall,  immediately,  at  no  expense  to  Sublandlord,  take  any  and  all  appropriate  actions 
to  return  the  Premises  or  other  Sublandlord  property  affected  thereby  to  the  condition  existing 
prior  to  such  Release  and  otherwise  investigate  and  remediate  the  Release  in  accordance  with  all 
Environmental  Laws.  Subtenant  shall  provide  Sublandlord  with  written  notice  of  and  afford 
Sublandlord  a full  opportunity  to  participate  in  any  discussions  with  governmental  regulatory 
agencies  regarding  any  settlement  agreement,  cleanup  or  abatement  agreement,  consent  decree, 
pennit,  approvals,  or  other  compromise  or  proceeding  involving  Hazardous  Material. 

18.3.  Acknowledgment  of  Receipt  of  KBS  and  FOSL  Reports.  Subtenant  hereby 
acknowledges  for  itself  and  Subtenant’s  Agents  that,  prior  to  the  execution  of  this  Sublease,  it 
has  received  and  reviewed  the  Environmental  Baseline  Survey  (“EBS”)  and  the  Finding  of 
Suitability  to  Lease  (“FOSL”)  described  in  Section  7 of  the  Master  Lease. 


y 


19.  GENERAL  PROVISIONS 


19.1.  Notices.  Except  as  otherwise  expressly  provided  in  this  Sublease,  any  notice 
given  hereunder  shall  be  effective  only  in  writing  and  given  by  delivering  the  notice  in  person,  or 
by  sending  it  first  class  mail  or  certified  mail  with  a return  receipt  requested  or  reliable 
commercial  overnight  courier,  return  receipt  requested,  with  postage  prepaid  as  follows; 

Notice  Address  of  Sublandlord  Treasure  Island  Development  Authority 
410  Palm  Avenue,  Second  Floor 
San  Francisco,  CA  94130 
Attn;  Executive  Director 
Fax  No.;  415-274-0299 

with  a copy  to;  Office  of  the  City  Attorney 

City  Hall,  Room  234 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94103 
Attn;  Donnell  Choy 
Fax  No.;  (415)  554-4736 

Davis  & Associates,  DBA;  San  Francisco  City  Store 
655  Montgomery  Street,  Suite  800 
San  Francisco,  CA  94111 
Attn;  Darolyn  Davis 
Fax  No.  (415)  274-1820 

Notice  Address  of  Master  Landlord;  Commanding  Officer  (Code  24) 

Southwest  Division 

Naval  Facilities  Engineering  Command 

1220  Pacific  Highway 

San  Diego,  California  921232-5190 

Any  Party  hereunder  may  designate  a new  address  for  notice  purposes  hereunder  at  least  ten  (10) 
days  prior  to  the  effective  date  of  such  change.  Any  notice  hereunder  shall  be  deemed  to  have 
been  given  two  (2)  days  after  the  date  when  it  is  mailed  if  sent  by  first  class  or  certified  mail,  one 
day  after  the  date  it  is  made,  if  sent  by  commercial  overnight  carrier,  or  upon  the  date  personal 
delivery  is  made,  and  any  refusal  by  either  Party  to  accept  the  attempted  delivery  of  any  notice,  if 
such  attempted  delivery  is  in  compliance  with  this  Section  20.1  and  applicable  Laws,  shall  be 
deemed  receipt  of  such  notice.. 

19.2.  Security  Deposit.  Subtenant  shall  pay  to  Sublandlord  upon  execution  of  this 
Sublease  a security  deposit  in  the  amount  of  Five  Hundred  Dollars  ($500.00)  for  security  for  the 
faithful  performance  of  all  terms,  covenants  and  conditions  of  this  Sublease.  Subtenant  agrees 
that  Sublandlord  may  (but  shall  not  be  required  to)  apply  the  security  deposit  in  whole  or  in  part 


Notice  Address  of  Subtenant; 
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10  remedy  any  damage  to  the  Premises  caused  by  Subtenant,  Subtenant’s  Agents  or  Subtenant’s 
Invitees,  or  any  failure  of  Subtenant  to  perform  any  other  terms,  covenants  or  conditions 
contained  in  this  Sublease,  without  waiving  any  of  Sublandlord's  other  rights  and  remedies 
hereunder  or  at  Law  or  in  equity.  Should  Sublandlord  use  any  portion  of  the  security  deposit  to 
cure  any  Event  of  Default  by  Subtenant  hereunder.  Subtenant  shall  immediately  replenish  the 
security  deposit  to  the  original  amount,  and  Subtenant's  failure  to  do  so  within  five  (5)  days  of 
Sublandlord's  notice  shall  constitute  a material  Event  of  Default  under  this  Sublease. 
Sublandlord's  obligations  with  respect  to  the  security  deposit  are  solely  that  of  debtor  and  not 
trustee.  Sublandlord  shall  not  be  required  to  keep  the  security  deposit  separate  from  its  general 
funds,  and  Subtenant  shall  not  be  entitled  to  any  interest  on  such  deposit.  The  amount  of  the 
security  deposit  shall  not  be  deemed  to  limit  Subtenant's  liability  for  the  performance  of  any  of  its 
obligations  under  this  Sublease.  To  the  extent  that  Sublandlord  is  not  entitled  to  retain  or  apply 
the  security  deposit  pursuant  to  this  Section  20.3,  Sublandlord  shall  return  such  security  deposit 
to  Sublandlord  within  forty-five  (45)  days  of  the  tennination  of  this  Sublease. 

19.3.  No  Implied  Waiver.  No  failure  by  Sublandlord  to  insist  upon  the  strict 
performance  of  any  obligation  of  Subtenant  under  this  Sublease  or  to  exercise  any  right,  power  or 
remedy  arising  out  of  a breach  thereof,  irrespective  of  the  length  of  time  for  which  such  failure 
continues,  no  acceptance  of  full  or  partial  Rent  during  the  continuance  of  any  such  breach,  and  no 
acceptance  of  the  keys  to  or  possession  of  the  Premises  prior  to  the  expiration  of  the  Term  by  any 
Agent  of  Sublandlord,  shall  constitute  a waiver  of  such  breach  or  of  Sublandlord's  right  to 
demand  strict  compliance  with  such  term,  covenant  or  condition  or  operate  as  a surrender  of  this 
Sublease.  No  express  written  waiver  of  any  default  or  the  performance  of  any  provision  hereof 
shall  affect  any  other  default  or  perfonnance,  or  cover  any  other  period  of  time,  other  than  the 
default,  perfonnance  or  period  of  time  specified  in  such  express  waiver.  One  or  more  written 
waivers  of  a default  or  the  performance  of  any  provision  hereof  shall  not  be  deemed  to  be  a 
waiver  of  a subsequent  default  or  performance.  The  consent  of  Sublandlord  given  in  any 
instance  under  the  terms  of  this  Sublease  shall  not  relieve  Subtenant  of  any  obligation  to  secure 
the  consent  of  Sublandlord  in  any  other  or  future  instance  under  the  tenns  of  this  Sublease. 

1 9.4.  Amendments.  Neither  this  Sublease  nor  any  tenn  or  provisions  hereof  may  be 
changed,  waived,  discharged  or  terminated,  except  by  a written  instrument  signed  by  the  Parties 
hereto. 


1 9.5.  Authority.  If  Subtenant  signs  as  a coiporation,  a partnership  or  a limited  liability 
company,  each  of  the  persons  executing  this  Sublease  on  behalf  of  Subtenant  does  hereby 
covenant  and  waiTant  that  Subtenant  is  a duly  authorized  and  existing  entity,  that  Subtenant  has 
and  is  qualified  to  do  business  in  California,  that  Subtenant  has  full  right  and  authority  to  enter 
into  this  Sublease,  and  that  each  and  all  of  the  persons  signing  on  behalf  of  Subtenant  are 
authorized  to  do  so.  Upon  Sublandlord’s  request.  Subtenant  shall  provide  Sublandlord  with 
evidence  reasonably  satisfactory  to  Sublandlord  confirming  the  foregoing  representations  and 
warranties.  Without  limiting  the  generality  of  the  foregoing.  Subtenant  represents  and  warrants 
that  it  has  full  power  to  make  the  waivers  and  releases  , indemnities  and  the  disclosure  set  forth 
herein,  and  that  it  has  received  independent  legal  advice  from  its  attorney  as  to  the  advisability  of 
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entering  into  a sublease  containing  those  provisions  and  their  legal  effect. 


19.6.  Joint  and  Several  Obiieations.  The  word  "Subtenant"  as  used  herein  shall 
include  the  plural  as  well  as  the  singular.  If  there  is  more  than  one  Subtenant,  the  obligations  and 
liabilities  under  this  Sublease  imposed  on  Subtenant  shall  be  joint  and  several. 

19.7.  Interpretation  of  Sublease.  The  captions  preceding  the  articles  and  sections  of 
this  Sublease  and  in  the  table  of  contents  have  been  inserted  for  convenience  of  reference  only 
and  such  captions  shall  in  no  way  define  or  limit  the  scope  or  intent  of  any  provision  of  this 
Sublease.  This  Sublease  has  been  negotiated  at  arm's  length  and  between  persons  sophisticated 
and  knowledgeable  in  the  matters  dealt  with  herein  and  shall  be  interpreted  to  achieve  the  intents 
and  purposes  of  the  Parties,  without  any  presumption  against  the  party  responsible  for  drafting 
any  part  of  this  Sublease.  Provisions  in  this  Sublease  relating  to  number  of  days  shall  be  calendar 
days,  unless  otherwise  specified,  provided  that  if  the  last  day  of  any  period  to  give  notice,  reply  to 
a notice  or  to  undertake  any  other  action  occurs  on  a Saturday,  Sunday  or  a bank  or  Sublandlord 
holiday,  then  the  last  day  for  undertaking  the  action  or  giving  or  replying  to  the  notice  shall  be 
the  next  succeeding  business  day.  Use  of  the  word  "including"  or  similar  words  shall  not  be 
construed  to  limit  any  general  term,  statement  or  other  matter  in  this  Sublease,  whether  or  not 
language  of  non-limitation,  such  as  "without  limitation"  or  similar  words,  are  used.  Unless 
otherwise  provided  herein,  whenever  the  consent  of  Sublandlord  is  required  to  be  obtained  by 
Subtenant  hereunder.  Sublandlord  may  give  or  withhold  such  consent  in  its  sole  and  absolute 

^ discretion. 

19.8.  Successors  and  Assigns.  Subject  to  the  provisions  of  Section  13,  the  tenns, 
covenants  and  conditions  contained  in  this  Sublease  shall  bind  and  inure  to  the  benefit  of 
Sublandlord  and  Subtenant  and,  except  as  otherwise  provided  herein,  their  personal 
representatives  and  successors  and  assigns;  provided,  however,  that  upon  any  transfer  by 
Sublandlord  (or  by  any  subsequent  Sublandlord)  of  its  interest  in  the  Premises  as  lessee, 
including  any  transfer  by  operation  of  Law,  Sublandlord  (or  any  subsequent  Sublandlord)  shall  be 
relieved  from  all  subsequent  obligations  and  liabilities  arising  under  this  Sublease  subsequent  to 
such  transfer. 

19.9.  Brokers.  Neither  party  has  had  any  contact  or  dealings  regarding  the  leasing  of 
the  Premises,  or  any  communication  in  connection  therewith,  through  any  licensed  real  estate 
broker  or  other  person  who  could  claim  a right  to  a commission  or  finder's  fee  in  connection  with 
the  Sublease  contemplated  herein.  In  the  event  that  any  broker  or  finder  perfects  a claim  for  a 
commission  or  finder's  fee  based  upon  any  such  contact,  dealings  or  communication,  the  party 
through  whom  the  broker  or  finder  makes  a claim  shall  be  responsible  for  such  commission  or 
fee  and  shall  Indemnify  the  other  party  from  any  and  all  Losses  incurred  by  the  indemnified  party 
in  defending  against  the  same.  The  provisions  of  this  Section  shall  survive  any  termination  of 
this  Sublease. 

19.10.  Severability.  If  any  provision  of  this  Sublease  or  the  application  thereof  to  any 
^ person,  entity  or  circumstance  shall,  to  any  extent,  be  invalid  or  unenforceable,  the  remainder  of 
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this  Sublease,  or  the  application  of  such  provision  to  persons,  entities  or  circumstances  other  than 
those  as  to  which  it  is  invalid  or  unenforceable,  shall  not  be  affected  thereby,  and  each  other 
provision  of  this  Sublease  shall  be  valid  and  be  enforceable  to  the  fullest  extent  permitted  by 
Law. 


19.1 1 . Goveriiine  Law.  This  Sublease  shall  be  construed  and  enforced  in  accordance 
with  the  Laws  of  the  State  of  California  and  the  federal  government. 

19.12.  Entire  Agreement.  This  instrument  (including  the  exhibits  hereto,  which  are 
made  a part  of  this  Sublease)  contains  the  entire  agreement  between  the  Parties  and  supersedes  al 
prior  written  or  oral  negotiations,  discussions,  understandings  and  agreements.  The  Parties 
further  intend  that  this  Sublease  shall  constitute  the  complete  and  exclusive  statement  of  its  terms 
and  that  no  extrinsic  evidence  whatsoever  (including  prior  drafts  of  this  Sublease  and  any 
changes  therefrom)  may  be  introduced  in  any  judicial,  administrative  or  other  legal  proceeding 
involving  this  Sublease.  Subtenant  hereby  acknowledges  that  neither  Sublandlord  nor 
Sublandlord's  Agents  have  made  any  representations  or  warranties  with  respect  to  the  Premises 
or  this  Sublease  except  as  expressly  set  forth  herein,  and  no  rights,  easements  or  licenses  are  or 
shall  be  acquired  by  Subtenant  by  implication  or  otherwise  unless  expressly  set  forth  herein. 
Notwithstanding  the  foregoing,  the  Parties  shall  make  a good  faith  effort  to  negotiate  mutually 
acceptable  changes  to  this  Sublease,  if  any,  within  ninety  (90)  days  of  the  date  hereof,  provided 
however,  that  such  changes,  if  any,  shall  be  subject  to  the  approval  of  the  Master  Landlord. 

19.13.  Attorneys'  Fees.  In  the  event  that  either  Sublandlord  or  Subtenant  fails  to 
perform  any  of  its  obligations  under  this  Sublease  or  in  the  event  a dispute  arises  concerning  the 
meaning  or  interpretation  of  any  provision  of  this  Sublease,  the  defaulting  party  or  the  party  not 
prevailing  in  such  dispute,  as  the  case  may  be,  shall  pay  any  and  all  costs  and  expenses  incuiTed 
by  the  other  party  in  enforcing  or  establishing  its  rights  hereunder  (whether  or  not  such  action  is 
prosecuted  to  judgment),  including,  without  limitation,  court  costs  and  reasonable  attorneys'  fees. 

19.14.  Time  of  Essence.  Time  is  of  the  essence  with  respect  to  all  provisions  of  this 
Sublease  in  which  a definite  time  for  performance  is  specified. 

19.15.  Cumulative  Remedies.  All  rights  and  remedies  of  either  party  hereto  set  forth  in 
this  Sublease  shall  be  cumulative,  except  as  may  otherwise  be  provided  herein. 

19.16.  Survival  of  Indemnities.  Temiination  of  this  Sublease  shall  not  affect  the  right 
of  cither  party  to  enforce  any  and  all  indemnities  and  representations  and  waiTanties  given  or 
made  to  the  other  party  under  this  Sublease,  nor  shall  it  affect  any  provision  of  this  Sublease  that 
expressly  states  it  shall  survive  termination  hereof  Subtenant  specifically  acknowledges  and 
agrees  that,  with  respect  to  each  of  the  indemnities  contained  in  this  Sublease,  Subtenant  has  an 
immediate  and  independent  obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties 
from  any  claim  which  actually  or  potentially  falls  within  the  indemnity  provision  even  if  such 
allegation  is  or  may  be  groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such 
claim  is  tendered  to  Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter. 


19.17.  Relationship  of  Parties.  Sublandlord  is  not,  and  none  of  the  provisions  in  this 
Sublease  shall  be  deemed  to  render  Sublandlord,  a partner  in  Subtenant's  business,  or  joint 
venturer  or  member  in  any  joint  enterprise  with  Subtenant.  This  Sublease  is  not  intended  nor 
shall  it  be  construed  to  create  any  third  party  beneficiary  rights  in  any  third  party,  unless 
otherwise  expressly  provided.  The  granting  of  this  Sublease  by  Sublandlord  does  not  constitute 
authorization  or  approval  by  Sublandlord  of  any  activity  conducted  by  Subtenant  on,  in  or 
relating  to  the  Premises. 

19.18.  Recording.  Subtenant  agrees  that  it  shall  not  record  this  Sublease  nor  any 
memorandum  or  short  form  hereof  in  the  official  records  of  any  county. 

19.19.  Non-Liability  of  Indemnified  Parties’  officials,  employees  and  Agents.  No 

elective  or  appointive  board,  commission,  member,  officer  or  employee  of  any  of  the 
Indemnified  Parties  shall  be  personally  liable  to  Subtenant,  its  successors  and  assigns,  in  the 
event  of  any  default  or  breach  by  Sublandlord  or  for  any  amount  which  may  become  due  to 
Subtenant,  its  successors  and  assigns,  or  for  any  obligation  of  Sublandlord  under  this  Agreement. 

19.20.  No  Discrimination.  Subtenant  shall  comply  with  the  non-discrimination 
provisions  of  Section  19.1  of  the  Master  Lease,  including,  without  limitation,  posting  all  notices 
required  therein. 

19.21.  Counterparts.  This  Sublease  may  be  executed  in  two  or  more  counterparts,  each 
of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute  one  and  the 
same  instmment. 

19.22.  Master  Landlord’s  Consent.  This  Sublease  is  expressly  conditioned  upon 
receipt  of  the  written  consent  of  Master  Landlord 

20.  SPECIAL  PROVISIONS 

20.1 . Signs.  Subtenant  agrees  that  it  will  not  erect  or  maintain,  or  permit  to  be  erected 
or  maintained,  any  signs,  notices  or  graphics  upon  or  about  the  Premises  which  are  visible  in  or 
from  public  corridors  or  other  portions  of  any  common  areas  of  the  Building  or  from  the  exterior 
of  the  Premises,  without  Sublandlord's  prior  written  consent,  which  Sublandlord  may  withhold  or 
grant  in  its  sole  discretion. 

20.2.  Public  Transit  Information.  Subtenant  shall  establish  and  carry  on  during  the 
Term  a program  to  encourage  maximum  use  of  public  transportation  by  personnel  of  Subtenant 
employed  on  the  Premises,  including,  without  limitation,  the  distribution  to  such  employees  of 
written  materials  explaining  the  convenience  and  availability  of  public  transportation  facilities 
adjacent  or  proximate  to  the  Building  and  encouraging  use  of  such  facilities,  all  at  Subtenant's 
sole  expense. 


20.3.  Non-Discrimination 


( 


(a)  Covenant  Not  to  Discriminate.  In  the  performance  of  this  Sublease,  Subtenant 
covenants  and  agrees  not  to  discriminate  on  the  basis  of  the  fact  or  perception  of  a person’s  race, 
color,  creed,  religion,  national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity, 
domestic  partner  status,  marital  status,  disability  or  Acquired  Immune  Deficiency  Syndrome  or 
HIV  status  (AIDS/HIV  status)  against  any  employee  of,  any  City  employee  working  with,  or 
applicant  for  employment  with,  Subtenant  in  any  of  Subtenant’s  operations  within  the  United 
States,  or  against  any  person  seeking  accommodations,  advantages,  facilities,  privileges,  services, 
or  membership  in  all  business,  social,  or  other  establishments  or  organizations  operated  by 
Subtenant. 

(b)  Subleases  and  Other  Subcontracts.  Subtenant  shall  include  in  all  Subleases  and 
other  subcontracts  relating  to  the  Premises  a non-discrimination  clause  applicable  to  such 
subtenant  or  other  subcontractor  in  substantially  the  form  of  subsection  (a)  above.  In  addition. 
Subtenant  shall  incorporate  by  reference  in  all  subleases  and  other  subcontracts  the  provisions  of 
Sections  12B.2  (a),  12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative  Code  and  shall 
require  all  subtenants  and  other  subcontractors  to  comply  with  such  provisions.  Subtenant’s 
failure  to  comply  with  the  obligations  in  this  subsection  shall  constitute  a material  breach  of  this 
Sublease. 

(c)  Non-Discrimination  in  Benefits.  Subtenant  does  not  as  of  the  date  of  this 
Sublease  and  will  not  during  the  Term,  in  any  of  its  operations  in  San  Francisco  or  where  the 
work  is  being  perfonned  for  the  City  or  elsewhere  within  the  United  States,  discriminate  in  the 
provision  of  bereavement  leave,  family  medical  leave,  health  benefits,  membership  or 
membership  discounts,  moving  expenses,  pension  and  retirement  benefits  or  travel  benefits,  as 
well  as  any  benefits  other  than  the  benefits  specified  above,  between  employees  with  domestic 
partners  and  employees  with  spouses,  and/or  between  the  domestic  partners  and  spouses  of  such 
employees,  where  the  domestic  partnership  has  been  registered  with  a governmental  entity 
pursuant  to  state  or  local  law  authorizing  such  registration,  subject  to  the  conditions  set  forth  in 
Section  12B.2(b)  of  the  San  Francisco  Administrative  Code. 

(d)  HRC  Form.  Subtenant  shall  execute  the  “Chapter  12B  Declaration: 
Nondiscrimination  in  Contracts  and  Benefits”  fomi  (Fomi  HRC-12B-101)  with  supporting 
documentation  and  secure  the  approval  of  the  fomi  by  the  San  Francisco  Human  Rights 
Commission  (the  “HRC”). 

(e)  Incorporation  of  Administrative  Code  Provisions  by  Reference.  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  relating  to  non-discrimination 
by  parties  contracting  for  the  lease  of  City  property  are  incorporated  in  this  Section  by  reference 
and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Subtenant  shall  comply  fully 
with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Sublease  under  such  Chapters  of  the 
Administrative  Code,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 
Without  limiting  the  foregoing.  Subtenant  understands  that  pursuant  to  Section  12B.2(h)  of  the 
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% San  Francisco  Administrative  Code,  a penalty  of  $50  for  each  person  for  each  calendar  day 
during  which  such  person  was  discriminated  against  in  violation  of  the  provisions  of  this 
Sublease  may  be  assessed  against  Subtenant  and/or  deducted  from  any  payments  due  Subtenant. 

20.4.  No  Relocation  Assistance;  Waiver  of  Claims.  Subtenant  acknowledges  that  it 
will  not  be  a displaced  person  at  the  time  this  Sublease  is  terminated  or  expires  by  its  own  terms, 
and  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  Claims 
against,  and  covenants  not  to  sue.  Sublandlord,  its  departments,  commissions,  officers,  directors 
and  employees,  and  all  persons  acting  by,  through  or  under  each  of  them,  under  any  laws, 
including,  without  limitation,  any  and  all  claims  for  relocation  benefits  or  assistance  from 
Sublandlord  under  federal  and  state  relocation  assistance  laws  (including,  but  not  limited  to, 
California  Government  Code  Section  7260  et  seq.l,  except  as  otherwise  specifically  provided  in 
this  Sublease  with  respect  to  a Taking. 

20.5.  Rent  Control  Laws  Inapplicable.  Subtenant  acknowledges  and  agrees  that  the 
rent  for  the  Premises  is  controlled  by  a governmental  agency  and,  therefore,  neither  the  Premises 
nor  this  Sublease  are  subject  to  the  provisions  of  any  rent  control  or  other  similar  ordinances, 
including,  without  limitation,  the  provisions  of  Chapter  37  of  the  San  Francisco  Administrati\  e 
Code. 


20.6.  MacBride  Principles  - Northern  Ireland.  The  City  and  County  of  San 
Francisco  urges  companies  doing  business  in  Northern  Ireland  to  move  toward  resolving 
employment  inequities  and  encourages  then  to  abide  by  the  MacBride  Principles  as  expressed  in 
San  Francisco  Administrative  Code  Section  12F.1,  et  seq.  The  City  and  County  of  San  Francisco 
also  urges  San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the  MacBride 
Principles.  Subtenant  acknowledges  that  it  has  read  and  understands  the  above  statement  of  the 
City  and  County  of  San  Francisco  concerning  doing  business  in  Northern  Ireland. 

20.7.  Tropical  Hardwood  Ban.  The  City  and  County  of  San  Francisco  urges 
companies  not  to  import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood  or 
tropical  hardwood  product. 

20.8.  Conflicts  of  Interest.  Subtenant  states  that  it  is  familiar  with  the  provisions  of 
Section  8.105  and  8.106  of  the  San  Francisco  Charter  and  certifies  that  it  knows  of  no  facts 
which  would  constitute  a violation  of  such  provisions.  Subtenant  further  certifies  that  it  has 
made  a complete  disclosure  to  the  Sublandlord  of  all  facts  bearing  on  any  possible  interests, 
direct  or  indirect,  which  Subtenant  believes  any  officer  or  employee  of  the  Sublandlord  presently 
has  or  will  have  in  this  Sublease  or  in  the  performance  thereof  or  in  any  portion  of  the  profits 
thereof  Willful  failure  by  Subtenant  to  make  such  disclosure,  if  any,  shall  constitute  grounds  for 
the  Sublandlord's  termination  and  cancellation  of  this  Sublease. 

20.9.  Prevailing  Wages  for  Construction  Work.  Subtenant  agrees  that  any  person 
performing  labor  in  the  construction  of  the  alterations  required  under  Section  7.1  [Alterations] 
shall  be  paid  not  less  than  the  highest  prevailing  rate  of  wages  and  that  Subtenant  shall  include. 
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in  any  contract  for  construction  of  such  improvements,  a requirement  that  all  persons  performing  ' 
labor  under  such  contract  shall  be  paid  not  less  than  the  highest  prevailing  rate  of  wages  for  the 
labor  so  performed.  Subtenant  further  agrees  that,  as  to  the  construction  of  such  improvements 
under  this  Sublease,  Subtenant  shall  comply  with  all  the  provisions  of  subsection  (b)  of  San 
Francisco  Charter  Section  A7.204  and  Sections  6.33  through  6.45  of  the  San  Francisco 
Administrative  Code  that  relate  to  payment  of  prevailing  wages.  Subtenant  shall  require  any 
contractor  to  provide,  and  shall  deliver  to  Sublandlord  every  two  weeks  during  any  construction 
period,  certified  payroll  reports  with  respect  to  all  persons  performing  labor  in  the  constmction  of 
any  of  the  required  alterations. 

20.10.  Prohibition  of  Tobacco  Advertisin2.  Subtenant  acknowledges  and  agrees  that 
no  advertising  of  cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or 
under  the  control  of  the  Authority  or  the  City,  including  the  Premises  and  the  Property.  This 
prohibition  includes  the  placement  of  the  name  of  a company  producing  selling  or  distributing 
cigarettes  or  tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any  promotion 
of  any  event  or  product.  This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a 
state,  local  or  nonprofit  entity  designed  to  communication  the  health  hazards  of  cigarettes  and 
tobacco  products  or  to  encourage  people  not  to  smoke  or  to  stop  smoking. 

Sublandlord  and  Subtenant  have  executed  this  Sublease  in  triplicate  as  of  the  date  first 
written  above. 

( 
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BU  SF  Cii)  Si. 


SUBTENANT: 

DAVIS  and  ASSOCIATES 
Dba  San  Francisco  City  Store 


By: 

Its: 


SUBLANDLORD: 

TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 


By: 

Annemarie  Conroy 
Its:  Executive  Director 


Approved  as  to  Form: 


Deputy  City  Attorney 


> 
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EXHIBIT  A 


MASTER  LEASE 


EXHIBIT  B 


y 


DRAWING  OF  THE  PROPERTY 


EXHIBIT  C 


DRAWING  OF  THE  PREMISES 


1 


EXHIBIT  D 


STANDARD  RULES  AND  REGULATIONS 


EXHIBIT  E 


STANDARD  UTILITIES  AND  SERVICES 


Utilities  are  to  remain  off. 


Notes 


AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 

Subject:  Resolution  Authorizing  the  Executive  Agenda  No: 

Director  to  enter  into  the  Third  Amendment  for  the 

Sublease  with  San  Francisco  Little  League  for  use  of 

The  Little  League  Ball  Field  for  additional  one  year  term.  (Action  Item) 


Contact  Person/Phone:  Stephen  Proud  Meeting  Date:  08/1 3//2003 

(415)  274-0660 


Summary  of  Proposed  Action: 

Staff  requests  the  authorization  to  enter  into  the  Third  Amendment  with  the  San 
Francisco  Little  League  for  an  additional  one  year  to  expire  on  March  14,  2004  for  the 
seasonal  use  of  the  Little  League  Ball  Field  located  on  Avenue  N and  Fourth  Street  on 
Treasure  Island. 

Background: 

In  January  2000,  the  Authority  authorized  the  Executive  Director  to  execute  a sublease 
with  the  San  Francisco  Little  League  (SFLL)  for  the  use  of  the  Little  League  Ball  Field 
located  on  Treasure  Island.  The  Authority  has  since  approved  of  two  separate 
amendments,  the  first  on  March  2001,  and  the  Second  Amendment  on  March  14,  2002. 
This  resolution  is  the  Third  Amendment  to  extend  the  term  to  expire  in  March  2004.  The 
extension  allows  SFLL  to  continue  to  use  the  field  as  their  home  field  for  the  season. 

Under  the  terms  of  the  original  sublease,  SFLL  was  responsible  for  renovating  the  field  to 
bring  it  to  playable  condition  and  has  since,  provided  the  ongoing  maintenance  of  the 
field.  In  exchange,  SFLL  receives  preferential  scheduling  of  the  field  and  the  Authority 
waives  any  rental  fees.  In  addition,  SFLL  is  required  to  make  the  field  available  for 
residents  such  as  TIHDI,  the  Delancey  Street  Learning  Academy,  the  Treasure  Island 
Elementary  School,  and  John  Stewart  residents. 

RECOMMENDATION: 

San  Francisco  Little  League  has  continued  to  meet  its  obligation  to  maintain  the  field  for 
all  users  throughout  the  entire  year,  and  therefore  staff  recommends  the  approval  to  enter 
in  to  the  Third  Amendment  with  SFLL  for  an  additional  one  year  term  retro  actively  from 
March  2003. 


Exhibits: 

Third  Amendment  to  Sublease. 
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FILE  NO. RESOLUTION  NO. 

[Sublease  for  Baseball  Field  to  San  Francisco  Little  League] 

RESOLUTION  AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  EXECUTE 
THE  THIRD  AMENDMENT  TO  THE  SUBLEASE  WITH  THE  SAN  FRANCISCO 
LITTLE  LEAGUE  TO  EXTEND  THE  TERM  FOR  USE  OF  THE  LITTLE  LEAGUE 
FIELD  FOR  ONE  YEAR. 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board”)  passed 
Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to 
establish  a nonprofit  public  benefit  corporation  known  as  the  Treasure  Island 
Development  Authority  (the  “Authority”)  to  act  as  a single  entity  focused  on  the 
planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and  conversion  of 
former  Naval  Station  Treasure  Island  (the  “Base”)  for  the  public  interest, 
convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City  and 
County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which 
amended  Section  33492.5  of  the  California  Health  and  Safety  Code  and  added 
Section  2.1  to  Chapter  1333  of  the  Statutes  of  1968  (the  “Act”),  the  California 
legislature  (i)  designated  the  Authority  as  a redevelopment  agency  under 
California  redevelopment  law  with  authority  over  the  Base  upon  approval  of  the 
City’s  Board  of  Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the  Base 
which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such 
property:  and, 

WHEREAS,  The  Tidelands  Trust  prohibits  the  sale  of  trust  property  into 
private  ownership,  generally  requires  that  Tidelands  Trust  property  be  accessible 
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FILE  NO. RESOLUTION  NO. 

1 to  the  public  and  encourages  public-oriented  uses  of  trust  property  that,  among 

2 other  things,  attract  people  to  the  waterfront,  promote  public  recreation,  protect 

3 habitat  and  preserve  open  space;  and, 

4 WHEREAS,  In  order  to  facilitate  productive  reuse  and  job  creation  on  the 

5 Base,  it  may  be  beneficial  for  the  Authority  to  lease  or  license  property  from  the 

6 Navy  and,  in  turn,  sublease  or  sublicense  such  property  to  third-parties  or  use 

7 such  property  for  municipal  purposes;  and, 

8 WHEREAS,  At  its  December  8,  1999  regularly  scheduled  meeting,  the 

9 Authority  approved  a resolution  authorizing  the  Executive  Director  to  execute  a 

10  sublease  ("Original  Sublease")  with  the  San  Francisco  Little  League 

11  (“Subtenant”)  for  the  use  of  a baseball  field  on  Treasure  Island  (the  “Premises”); 

12  and, 

^ 13  WHEREAS,  The  term  of  the  Original  Sublease  was  from  January  1,  2000 

14  to  March  14,  2001;  and, 

15  WHEREAS,  On  February  14,  2001,  the  Authority  approved  the  First 

16  Amendment  to  extend  the  term  of  the  Sublease  through  March  14,  2002;  and 

17  WHEREAS,  On  March  14,  2002,  the  Authority  approved  the  Second 

18  Amendment  to  extend  the  term  of  the  Sublease  through  March  14,  2003;  and 

19  WHEREAS,  The  Subtenant  has  requested  an  extension  of  the  termination 

20  date  for  one  (1)  additional  year  to  March  14,  2004;  and, 

21  WHEREAS,  Subtenant  has  acted  in  good  faith  to  meet  the  obligations  set 

22  forth  in  the  Original  Sublease  for  renovations  and  access  to  the  field  for  priority 

23  groups;  now,  therefore,  be  it 

24  RESOLVED,  That  the  Authority  hereby  approves  and  authorizes  the 

25 
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Executive  Director  to  execute  the  Third  Amendment  to  the  Original  Sublease  with 
Subtenant  to  extend  the  term  for  one  (1)  additional  year  to  March  14,  2004. 

CERTIFICATE  OF  SECRETARY 

/ hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation, 
and  that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of 
Directors  of  the  Authority  at  a properly  noticed  meeting  on  August  13,  2003. 


William  Fazande,  Secretary 


Page  3 


f 


0 


i 


t 


THIRD  AMENDMENT  TO  SUBLEASE 
between 


THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
as  Sublandlord 


and 


THE  SAN  FRANCISCO  LITTLE  LEAGUE 
a non-profit  public  benefit  corporation 
as  Subtenant 


For  the  Sublease  of 


The  Little  League  Field 
at  Former  Naval  Station  Treasure  Island 
San  Francisco,  California 


n:\spclprof\rbryan\treasure\Third  Amends  08-13-03-  Exp  08-04.doc 


THIRD  AMENDMENT  TO  TREASURE  ISLAND  SUBLEASE 


f 


THIS  THIRD  AMENDMENT  TO  SUBLEASE  (the  "Third  Amendment"),  dated 

as  of  this day  of 2003,  is  by  and  between  the  Treasure  Island  Development 

Authority  (“Sublandlord”)  and  the  San  Francisco  Little  League  (“Subtenant’) 

This  Sublease  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  Subtenant  and  Sublandlord  entered  into  that  certain  Sublease  dated 
January  1 , 2000,  that  certain  First  Amendment  to  the  sublease  dated  March  14,  200 land  that 
certain  Second  Amendment  to  Sublease  dated  March  12,  2002]  for  the  use  of  the  Little  League 
Field  located  on  Treasure  Island,  as  more  particularly  shown  on  the  map  attached  to  the  Original 
Sublease  as  Exhibit  B (the  “Original  Premises”). 

B.  Subtenant  and  Sublandlord  desire  to  amend  the  Sublease  to  extend  the 
term  for  an  additional  twelve  months. 


NOW  THEREFORE,  Sublandlord  and  Subtenant  hereby  agree  as  follows: 

1 . Defined  Terms.  Capitalized  terms  not  separately  defined  herein  shall  have  the 
same  meaning  provided  in  the  Original  Sublease. 

2.  Term  of  Sublease.  The  Term  described  in  Section  2 of  the  First  Amendment 
to  the  Original  Sublease  is  hereby  amended  to  terminate  on  March  14,  2004.  Notwithstanding 
the  foregoing,  this  Sublease  shall  automatically  terminate  on  March  14,  2004  (the  “Upset  Date”) 
unless  the  Board  of  Directors  of  the  Sublandlord  approves  a resolution  extending  the  Term  of 
this  Sublease  beyond  the  Upset  Date. 

3.  Terms  and  Conditions  of  Original  Sublease  Remain  in  Force  and  Effect. 
Except  as  specifically  amended  hereby,  the  terms  and  conditions  of  the  Original  Sublease,  as 
amended  by  this  Amendment,  shall  remain  in  full  force  and  effect. 

4.  Counterparts.  This  Amendment  may  be  executed  in  two  or  more  counterparts, 
each  of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute  one 
and  the  same  instrument. 


f 


Sublandlord  and  Subtenant  have  executed  this  Amendment  as  of  the  date  first  written 

above. 


f 
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SUBTENANT: 


SAN  FRANCISCO  LITTLE  LEAGUE 

By: 

Its: 


SUBLANDLORD: 

THE  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 


By: ^ 

Annemarie  Conroy 
Its:  Executive  Director 


Approved  as  to  Form: 

Dennis  J.  Herrera,  City  Attorney 


Deputy  City  Attorney 
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AGENDA  ITEM 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
City  and  County  of  San  Francisco 


Subject:  Resolution  authorizing  the  Executive  Director 
to  enter  into  the  Third  Amendment  to  a month-to-month 
Sublease  with  the  City  and  County  of  San  Francisco  for  the 
San  Francisco  District  Attorney’s  Office  forthe  use  of  Room 
307,  Building  1,  up  to  January  31,  2004. 

Staff  Contact:  Stephen  Proud 

274-0665 


Agenda  Item:  11 


Meeting  Date:  08-13-03 


SUMMARY  OF  PROPOSED  ACTION 

The  staff  is  requesting  the  Authority  to  enter  in  to  the  Third  Amendment  to  continue  a month-to- 
month  sublease  with  the  City  and  County  of  San  Francisco  for  the  San  Francisco  District 
Attorney’s  Office  for  use  of  Room  307  in  Building  1 as  office  space  on  the  same  terms  as  the 
original  sublease  dated  July  17,  2000for  an  additional  12  months  effective  retroactively  from 
January  31,  2003  and  to  exceed  January  31,  2004. 

DISCUSSION 

The  sublease  provides  for  use  of  Room  307  in  Building  1 by  the  District  Attorney’s  Office  for 
office  space  and  for  no  other  purpose.  Since  July  17,  2000  the  Bad  Check  Unit  of  the  District 
Attorney’s  Office  occupied  Room  307  in  Building  1.  The  Bad  Check  Unit  moved  out  of  Building 
1 on  December  22,  2000  and  on  February  12,  2001,  the  DA’s  office  moved  the  Asset  Forfeiture 
Unit  to  Room  307  in  Building  1.  On  February  14,  2001,  the  Authority  approved  an  amendment 
to  increase  the  monthly  rental  rate  from  Two  Thousand  Seven  Hundred  Dollars  ($2,700)  to 
Three  Thousand  Dollars  ($3,000)  effective  February  1,  2001  to  cover  the  increased 
administrative  and  utilities  cost  for  the  project  office.  The  amendment  also  extended  the  term  of 
the  Sublease  for  an  additional  twelve  months  and  the  term  expired  on  January  31,  2002.  In 
February  2002,  the  Authority  approved  the  second  amendment  to  extend  the  term  for  an 
additional  12months. 

This  resolution  seeks  the  approval  to  retroactively  extend  the  term  in  the  form  of  the  Third 
Amendment  to  expire  on  January  31,  2004.  Under  the  Authority’s  Rules  and  Procedures  for  the 
transfer  of  Real  Property,  continuation  of  the  sublease  on  a month-to-month  basis  for  up  to  one 
twelve  months  requires  Authority  approval. 

RECOMMENDATION 

Staff  recommends  authorizing  the  Executive  Director  to  enter  into  the  Third  Amendment  to 
extend  the  term  of  the  sublease  for  an  additional  12  months  retroactively  from  January  31,  2003 
not  to  exceed  January  31,  2004.  Further  continuation  of  the  Sublease  beyond  January  31,  2004 
would  require  additional  Authority  approval. 

EXHIBITS 

Third  Amendment. 
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[Continuation  of  Month-to-Month  Sublease  for  use  of  Room  307  in  Building  1 by  San 
Francisco  District  Attorney’s  Office.] 

AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  EXECUTE  THE  THIRD  AMENDMENT  TO 
THE  MONTH-TO-MONTH  SUBLEASE  WITH  THE  CITY  AND  COUNTY  OF  SAN 
FRANCISCO  FOR  THE  SAN  FRANCISCO  DISTRICT  ATTORNEY’S  OFFICE  TO  USE 
ROOM  307  IN  BUILDING  1 UP  TO  JANUARY  31,  2004. 

WHEREAS,  on  July  17,  2000,  the  Authority's  Executive  Director,  acting  under  Section 
10  of  the  Authority's  Rules  and  Procedures  for  the  Transfer  and  Use  of  Real  Property, 
adopted  by  the  Authority  on  March  11,  1998  (the  "Transfer  Rules"),  entered  into  a month-to- 
month  sublease  (the  "Sublease")  attached  as  Exhibit  A,  with  the  San  Francisco  District 
Attorney’s  Office  ("Subtenant")  for  the  use  of  Room  307  located  in  Building  1 (the  "initial 
Premises")  for  office  space  at  a rental  rate  of  Two  Thousand  Seven  Hundred  Dollars  ($2,700) 
per  month;  and 

WHEREAS,  under  Section  10  of  the  Transfer  Rules,  even  a month-to-month  sublease 
has  to  be  separately  approved  by  the  Authority  if  the  cumulative  term  of  such  sublease 
exceeds  six  months;  and 

WHEREAS,  On  February  14,  2001,  the  Board  of  Directors  of  the  Authority  approved 
the  First  Amendment,  to  the  sublease  to  increase  the  monthly  rental  rate  to  Three  Thousand 
Dollars  ($3,000),  and  extend  the  term  for  an  additional  twelve  months;  and 

WHEREAS,  on  February  13,  2002,  the  Authority  approved  the  Second  Amendment  to 
extend  the  term  for  an  additional  12  month  period;  and 
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WHEREAS,  Subtenant  wishes  to  continue  to  occupy  the  Premises  under  the  Sublease 
on  a month-to-month  basis  for  a term  not  to  exceed  twelve  months  form  the  date  of  the 
original  term  to  expire  on  January  31 , 2004;  now  therefore  be  it 

RESOLVED:  That  the  Board  of  Directors  hereby  approves  retroactively  and  authorizes 
the  continuation  of  the  Sublease  on  a month-to-month  basis  for  up  to  twelve  months  as  set 
forth  in  the  Third  Amendment  to  the  Sublease  attached  as  Exhibit  C;  provided  that  nothing 
herein  shall  limit  the  Authority's  ability  to  terminate  the  Sublease  on  thirty  days  notice  as 
provided  in  the  Sublease  and  provided  further  that  any  continued  occupancy  of  the  Premises 
under  the  Sublease  past  January  31,  2004  shall  require  the  separate  approval  of  the 
Authority. 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the 
Treasure  Island  Development  Authority,  a California  nonprofit  public  benefit 
corporation,  and  that  the  above  Resolution  was  duly  adopted  and  approved  by  the 
Board  of  Directors  of  the  Authority  at  a properly  noticed  meeting  on  August  13, 
2003. 

William  Fazande,  Secretary 
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THIRD  AMENDMENT  TO 


SUBLEASE 

between 

THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
as  Sublandlord 


and 

THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO 
as  Subtenant 


For  the  Sublease  of 


Building  1,  Room  307  at 
Naval  Station  Treasure  Island 
San  Francisco,  California 


August  13,  2003 


THIRDAMENDMENT  TO 
TREASURE  ISLAND  SUBLEASE 


f 


THIS  AMENDMENT  TO  SUBLEASE  (the  "Amendment"),  dated  as  of  August 
13,  2003,  is  entered  into  by  and  between  the  Treasure  Island  Development  Authority 
(“Sublandlord”)  and  the  City  and  County  of  San  Francisco  acting  by  and  through  its  Department 
of  Real  Estate  on  behalf  of  the  District  Attorney’s  Office  (“Subtenant”).  From  time  to  time. 
Sublandlord  and  Subtenant  together  shall  be  referred  to  herein  as  the  “Parties”. 

This  Amendment  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  On  or  about  July  1 7,  2000,  Sublandlord  and  Subtenant  entered  into  that  certain  sublease 
agreement  (hereafter,  the  “Sublease”)  for  the  sublease  of  Room  307  at  Building  One  consisting 
of  approximately  1 ,200  square  feet  on  Naval  Station  Treasure  Island,  all  as  shown  on  Exhibit  B 
of  the  Sublease. 

B.  In  February  2001 , the  Parties  entered  into  an  amendment  to  extend  the  term  for  an 
additional  12  months  to  expire  in  February  2002. 

C.  In  February  2002,  the  Parties  entered  into  a Second  Amendment  extending  the  term  for 
an  additional  12  months  to  expire  in  February  2003. 

D.  The  Parties  wish  to  enter  into  a Third  Amendment  of  the  Sublease  to  continue  the 
sublease  on  a month-to-month  basis  for  an  additional  twelve  months,  retroactively  form  February 
2003  and  to  expire  on  January  3 1 , 2004.. 

E.  The  monthly  rental  rate  to  $3,000  per  month  is  to  remain  constant  thorugh  out  the  term  of 
this  amendment. 

NOW  THEREFORE,  Sublandlord  and  Subtenant  agree  to  amend  the  Sublease  as  follows: 


1 . The  first  sentence  to  paragraph  3.1  of  the  Sublease  is  hereby  amended  to  read  as 
follows: 

“3.1  Term  of  Sublease.  The  term  of  this  Sublease  (the  “Term”)  shall  be  on  a month-to- 
month  basis,  and  shall  commence  on  July  18,  2000  (the  "Commencement  Date")  and, 
may  be  terminated  by  either  party,  for  any  reason  and  without  liability  for  such 
termination,  upon  thirty  (30)  days  prior  written  notice  to  the  other  Party. 

Notwithstanding  the  foregoing,  this  Sublease  shall  automatically  terminate  on  January  31, 
2004  (the  “Upset  Date”)  unless  the  Board  of  Directors  of  the  Sublandlord  approves  a 
resolution  extending  the  Term  of  this  Sublease  beyond  the  Upset  Date. 

2.  Except  as  expressly  modified  herein,  all  other  terms,  conditions,  and  covenants  of  the 
Sublease  shall  remain  in  full  force  and  effect. 


y’fOm«  Feb  1.  2001 
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Sublandlord  and  Subtenant  have  executed  this  Sublease  in  triplicate  as  of  the  date  first 
written  above. 


SUBTENANT: 

CITY  AND  COUNTY  OF  SAN  FRANCISCO, 
a municipal  corporation 


By:  

Its:  Department  of  Real  Estate 


SUBLANDLORD: 

The  Treasure  Island  Development  Authority 


By: 

Its:  Executive  Director 


Approved  as  to  Form: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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City  & County  of  San  francisco 


Willie  L.  Brown,  Jr.,  Mayor 


Treasure  Island  Development  Authority 

410  Avenue  of  the  Palms, 

Bldg.  One,  2"“  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 

WWW.SFGOV.ORG/TREASUREISLAND 


NOTICE  OF  CANCELLED  MEETING 


TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


NOTICE  IS  HEREBY  GIVEN  that  the  regular  meeting  of 
the  Treasure  Island  Development  Authority  scheduled  for 
Wednesday,  August  13,  2003  at  1:30  pm  at  1 Dr.  Carlton 
B.  Goodlet  Place,  Room  400,  City  Hall,  San  Francisco, 
California,  has  been  Cancelled. 


Treasure  Island  Development  Authority 

documents  dept, 

AUG  1 2 2003 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Lobbyist  Ordinance 


Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required 
by  the  San  Francisco  Lobbyist  Ordinance  [SF  Administrative  Code  16.520-16.534]  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and  web  site 
http:  Vwww.sfuov.ortz/ethics/. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  The  Sunshine  Ordinance 
assures  that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the  San  Francisco  Administrative 
Code]  or  to  report  a violation  of  the  ordinance,  contact  Donna  Hall  by  mail  at  Sunshine  Ordinance  Task  Force  at  City 
Hall,  Room  409,  1 Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4683.  The  Task  Force’s  telephone  and  fax 
numbers  are  (415)  554-7724  and  (415)  554-5163  (fax)  or  by  email  at  Donna.Hall@sfgov.org.  Copies  of  the  Sunshine 
Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the 
City’s  website  at  www.sfgov.org/bdsupvrs/sunshine/ordinance. 


Treasure  Island  Development  Authority 

410  Palm  Avenue,  Building  1,  2"^^  Floor 

Treasure  Island 

San  Francisco,  CA  94130 
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Ms.  Susan  Horn 
Government  Info  Center 
Main  Library 
1 00  Larkin  St. 

San  Francisco  CA  94102 


riic  regular  mcctiiig.s  of  flic  I reasurc  Island  Development  Authority  are  held  the  2"^  Wednesday  of  each  month 
at  1 :30  p.m.  in  Hearing  Room  400  in  City  Hall,  1 Dr.  Carlton  B.  Goodlett  Place.  The  next  regular  meeting  is 
W ednesday,  September  10,  2003. 


A binder  of  supporting  material  is  available  for  public  viewing  at  the  Treasure  Island  Development  Authority  office,  410  Palm  Avenue, 
on  1 reasure  Island  and  at  the  Government  Information  Center  reference  desk,  Main  Library,  Civic  Center. 


City  & County  of  San  francisco 


■reasure  Island  Development  Authority 

410  Avenue  of  the  Palms, 

Bldg.  One,  2"“  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 

WWW.SFGOV.ORG/TREASUREISLAND 


Willie  L.  Brown,  Jr.,  Mayor 
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^ TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
SPECIAL  MEETING  AGENDA 

August  27,  2003  1:30  P.M.  DOCUMENTS  DEPT. 


Room  400,  City  Hall  AUG  2 5 2003 

1 Dr.  Carlton  Goodlett  Place 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

Willie  L.  Brown,  Jr.,  Mayor 


DIRECTORS 


# 


Claudine  Cheng,  Chair 
William  Fazande,  Vice-Chair 
John  Elberling 
Gerald  Green 


Susan  Po-Rufino 
Marcia  Rosen 
Douglas  Wong 


Annemarie  Conroy,  Executive  Director 
Peter  Summerville,  Commission  Secretary 


ORDER  OF  BUSINESS 

1 . Call  to  Order  and  Roll  Call 

2.  Approval  of  Minutes  for  June  and  July  2003  meetings  (Action  Item) 

3.  Report  by  Executive  Director  Annemarie  Conroy  {Discussion  Item) 

• Report  on  access  to  Treasure  Island  including  public  use  last  month 

• Status  of  environmental  clean  up 

• Report  on  short-term  leases 

• Report  on  San  Francisco-Oakland  Bay  Bridge/Caltrans  issues 

• Report  on  Treasure  Island  community  issues 

• Report  on  Citizens  Advisory  Board 

• Report  on  TIHDI 

• Financial  Report 

• Legislation/hearings  affecting  Treasure  Island 

4.  Communications  {Discussion  Item) 

5.  Ongoing  Business  by  Directors  {Discussion  Item) 


RECYCLED  PAPER 


6.  General  Public  Comment  {Discussion  Item)  ***In  addition  to  General  Public  Comment 
(Item  U6).  Public  Comment  will  be  held  during  each  item  on  the  agenda.  *** 

7.  Resolution  Authorizing  the  Executive  Director  to  Execute  a Contract  with  the  Treasure 
Island  Homeless  Development  Initiative,  a California  Public  Benefit  Corporation, 

for  an  Amount  Not  to  Exceed  $350,000  to  Coordinate  and  Facilitate  the  Participation  of 
Homeless  Services  Organizations  in  Implementing  the  Proposed  Base  Closure  Homeless 
Assistance  Agreement  and  Option  to  Lease  Real  Property,  and  to  Provide  Recreational 
Services  to  Treasure  Island  Residents  (Action  Item — Continued  from  July  16,  2003 
Special  Meeting) 

8.  Resolution  Approving  the  First  Amendment  to  Adjust  the  Base  Rent  for  the  Treasure 
Island  Yacht  Club  Interim  Sublease.  {Action  Item — Continued  from  July  16,  2003  Special 
Meeting) 

9.  Resolution  authorizing  the  Executive  Director  to  Amend  a Month-to-Month  Sublease 
with  Davis  & Associates,  dba  San  Francisco  City  Store  for  the  Use  of  a Portion  of 
Building  34  for  Storage.  (Action  Item) 

10.  Resolution  Approving  the  Third  Amendment  for  the  Sublease  with  San  Francisco  Little 
League  for  Use  of  the  Little  League  Ball  Field  for  an  Additional  One  Year  Term.  (Action 
Item) 

1 1 . Resolution  Authorizing  the  Executive  Director  to  Execute  the  Third  Amendment  to  the 
Month  to  Month  Sublease  with  the  City  and  County  of  San  Francisco  for  the  San 
Francisco  District  Attorney’s  Office  to  Use  Room  307  in  Building  1 Up  To  January  31, 
2004  {Action  Item) 

12.  Resolution  Authorizing  the  Executive  Director  to  Execute  a Contract  With  Cal-State 
Patrol  Service,  Inc.,  A California  Corporation,  For  An  Amount  Not  To  Exceed  $75,000 
To  Provide  Security  Services  and  Access  Control  for  Treasure  Island  Building  One  for 
the  Period  May  2003  Through  June  2004  {Action  Item) 

13.  Discussion  of  Future  Agenda  Items  by  Directors  {Discussion  Item) 

14.  Adjourn 

Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the 

Treasure  Island  Development  Authority  Office  and  the  Government  Information  Center  at  the 

Main  Library’,  100  Larkin  Street.  Public  comment  is  taken  on  each  item  on  the  agenda. 


MEETING  AGENDAS  NOW  AVAILABLE  ON  E-MAIL 
If  you  would  like  to  receive  TIDA  meeting  agendas  by  e-mail,  rather  than  through  U.S  Postal 
Service  mail,  please  send  your  name  and  e-mail  address  to  TIDA@sfgov.org. 


Disability  Access 

The  Treasure  Island  Development  Authority  meets  at  City  Hall,  1 Dr.  Carlton  Goodlett  Place. 
City  Hall  is  accessible  to  persons  using  wheelchairs,  and  others  with  disabilities.  For  American 
Sign  Language  interj-)rcters  or  use  of  a reader  during  a meeting,  a sound  enhancement  system, 
and/or  alternative  fomiats  of  the  agenda  and  minutes,  please  telephone  554-6789  at  least  48 
hours  before  a meeting. 


In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental 
illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are 
reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help 
the  City  accommodate  these  individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the 
meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other 
similar  sound-producing  devices. 

The  closest  accessible  BART  is  Civic  Center,  three  blocks  from  the  City  Hall  at  the  intersection 
of  Market,  Grove  and  Hyde  Streets.  Accessible  MUNI  lines  serving  this  location  are:  #42 
Downtown  Loop,  9 San  Bruno  and  the  #71  Haight/Noriega.  Accessible  Muni  Metro  lines  are  J, 
K,  L,  M and  N stopping  at  the  Muni  Metro  Civic  Center  Station  at  Market  and  Van  Ness.  For 
more  information  about  MUNI  accessible  services,  call  923-6142.  Accessible  curbside  parking  is 
available  on  Grove  Street. 


TREASURE  ISLAND  WEBSITE 

Check  out  the  Treasure  Island  website  at  www.sfgov.org/treasureisland  to  find  out  about 
activities  and  facilities  on  Treasure  Island,  special  events  venues  for  rent,  or  to  review  the 
Treasure  Island  Development  Authority's  agendas  and  minutes. 


Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative 
action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  [SF  Administrative  Code 
16.520-16.534]  to  register  and  report  lobbying  activity.  For  more  information  about  the  Lobbyist 
Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness  Avenue,  Suite  3900,  San 
Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and  web  site 
littp://www. sfgov.org/ethics/. 


Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the 
people’s  business.  The  Sunshine  Ordinance  assures  that  deliberations  are  conducted  before  the 
people  and  that  City  operations  are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the  San 
Francisco  Administrative  Code]  or  to  report  a violation  of  the  ordinance,  contact  Donna  Hall  by 
mail  at  Sunshine  Ordinance  Task  Force  at  City  Hall,  Room  409,  1 Carlton  B.  Goodlett  Place,  San 


Francisco,  CA  94102-4683.  The  Task  Force’s  telephone  and  fax  numbers  are  (415)  554-7724 
and  (415)  554-5163  (fax)  or  by  email  at  Donna_Hall@sfgov.org.  Copies  of  the  Sunshine 
Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public 
Library  and  on  the  City’s  website  at  www.sfgov.org/bdsupvrs/sunshine/ordinance. 
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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
City  and  County  of  San  Francisco 


Subject:  TIHDI  FY  2004  Contract 


Agenda  Item  No.  2. 
Meeting  of  August  13,  2003 


Contact:  Annemarie  Conroy 

Stephen  Proud 
274-0660 


SUMMARY  OF  PROPOSED  ACTION 

Authorizing  the  Executive  Director  to  execute  a contract  with  the  Treasure  Island 
Homeless  Development  Initiative  (TIHDI)  for  FY  2004  for  an  amount  not  to  exceed  three 
hundred  fifty  thousand  dollars  ($350,000). 


DISCUSSION 

TIHDI,  a consortium  of  nonprofit  organizations  providing  services  to  homeless  and  other 
economically  disadvantaged  San  Francisco  residents,  is  a California  nonprofit 
corporation  organized  to  utilize  the  resources  of  former  naval  station  Treasure  Island 
available  to  help  fill  gaps  in  the  continuum  of  care  for  homeless  persons  and  families, 
pursuant  to  the  Base  Closure  Community  Redevelopment  and  Homeless  Assistance  Act 
of  1994. 

The  recommended  support  for  TIHDI  will  come  from  the  revenues  generated  by  leasing 
TI  facilities,  and  will  be  used  by  TIHDI  to  provide  all  labor,  materials,  and  equipment 
necessary  to  coordinate  and  facilitate  the  participation  of  community-based  homeless 
service  organizations  in  the  development  of  plans  to  implement  the  proposed  Base 
Closure  Homeless  Assistance  Agreement  and  Option  to  Lease  Real  Property  on  Treasure 
Island  and  Yerba  Buena  Island.  This  contract  also  provides  $250,000  to  support  the 
provision  and  facilitation  of  recreation  services. 

TIHDFs  summary  of  its  FY  2003  activities  is  attached  as  Exhibit  A and  the  new  contract 
as  Exhibit  B. 


RECOMMENDATION 


Staff  recommends  approval. 
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RESOLUTION  AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  EXECUTE  A 
CONTRACT  WITH  TREASURE  ISLAND  HOMELESS  DEVELOPMENT  INITIATIVE, 
A CALIFORNIA  PUBLIC  BENEFIT  CORPORATION,  FOR  AN  AMOUNT  NOT  TO 
EXCEED  $350,000  TO  COORDINATE  AND  FACILITATE  THE  PARTICIPATION  OF 
HOMELESS  SERVICES  ORGANIZATIONS  IN  IMPLEMENTING  THE  PROPOSED 
BASE  CLOSURE  HOMELESS  ASSISTANCE  AGREEMENT  AND  OPTION  TO  LEASE 
REAL  PROPERTY,  AND  TO  PROVIDE  RECREATIONAL  SERVICES  TO  TREASURE 
ISLAND  RESIDENTS. 


WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island  and 
Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United  States  of 
America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base  Realignment 
and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and  its  subsequent 
amendments;  and, 

WHEREAS,  In  1995,  the  General  Services  Administration  and  the  Bureau  of  Land  Management 
determined  that  Yerba  Buena  Island  was  surplus  to  the  Federal  Government’s  needs  and  could  be 
transferred  to  the  administrative  jurisdiction  of  the  Department  of  Defense  under  the  Base 
Closure  and  Realignment  Act  of  1990  and  disposed  of  together  with  Treasure  Island;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a 
single  entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and 
conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and  common  benefit  of  the 
inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended  Section 
33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter  1333  of  the 
Statutes  of  1968  (the  “Act”),  the  California  Legislature  (I)  designated  the  Authority  as  a 
redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base  upon 
approval  of  the  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to  those  portions  of  the  Base 
which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the  Authority  to  administer  the 
public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  for  Treasure  Island  in  1997;  and, 

WHEREAS,  the  City  and  County  of  San  Francisco  negotiated  a proposed  Base  Closure 
Homeless  Assistance  Agreement  and  Option  to  Lease  Real  Property  with  the  Treasure  Island 
Homeless  Development  Initiative,  a California  nonprofit  corporation  organized  to  utilize  the 
resources  of  former  naval  base  Treasure  Island  available  to  help  fill  gaps  in  the  continuum  of 
care  for  homeless  persons  and  families,  pursuant  to  the  Base  Closure  Community 
Redevelopment  and  Homeless  Assistance  Act  of  1994;  and. 
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WHEREAS,  On  July  25,  1996,  the  Board  of  Supervisors  passed  Resolution  672-96,  authorizing 
sole  source  negotiations  with  the  Treasure  Island  Homeless  Development  Initiative  and  its 
member  organizations;  and, 

WHEREAS,  the  Authority  wishes  to  support  the  Treasure  Island  Homeless  Development 
Initiative  pursuant  to  the  Base  Closure  Community  Redevelopment  and  Homeless  Assistance 
Act  of  1994;  and 

WHEREAS,  the  Contractor  represents  and  warrants  that  it  is  qualified  to  perform  the  services 
required  by  Authority  as  set  forth  under  this  Contract;  and 

WHEREAS,  the  Authority  has  negotiated  with  the  Contractor  to  reach  agreement  on  the  scope  of 
work,  and  budget  for  the  services  shown  in  the  Contract; 

Now,  therefore  be  it  RESOLVED,  That  the  Authority  hereby  authorizes  the  Executive  Director 
of  the  Authority  to  execute  a contract  with  Treasure  Island  Homeless  Development  Initiative,  a 
California  public  benefit  corporation,  for  an  amount  not  to  exceed  $350,000  to  coordinate  and 
facilitate  implementation  of  the  proposed  Base  Closure  Homeless  Assistance  Agreement  and 
Option  to  Lease  Real  Property  for  former  naval  base  Treasure  Island. 
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CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island  Development 
Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the  above  Resolution  was 
duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a properly  noticed 
meeting  on  August  27,  2003. 


William  Fazande,  Secretary 
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Final  report  for  the  Treasure  Island  Development  Authority 


Agency:  Treasure  Island  Homeless  Development  Initiative 
Contract  Period  07/01/02  through  6/30/03 

Task  One 


Goals  & Objectives  & Accomplishments 

■ Operate  a Job  Broker  system  and  secure  10  jobs  for  homeless  and  economically 
disadvantaged  San  Francisco  residents. 

22  people  got  short  term  and  long  term  jobs  on  Treasure  Island. 

■ Coordinate  and  facilitate  the  participation  of  community-based  homeless  service 
organizations  and  other  public  and  private  agencies  as  necessary  in  the 
implementation  of  plans  to  support  the  Base  Closure  Homeless  Assistance 
Agreement.  These  plans  include:' 

■ The  development  & implementation  of  a Family  Support  Service  Space 

Family  Service  Space  completed  in  October,  grand  opening  in  December. 

Regular  direct  and  community  services  for  family  supportive  housing  now  being 
offered  by  Catholic  Charities  and  Community  Housing  Pamtership. 

■ A Childcare  Center  operated  by  Kidango 
Childcare  Center  opened  March  17,  2003. 

■ An  after  school  and  summer  program  operated  by  San  Francisco  Boys  & Girls 
Club 

TIHDI  was  able  to  secure  additional  funds  from  DCYF  & the  Schwab  Foundation 
to  expand  program  to  serve  more  children  ages  6 to  13  and  to  establish  a teen 
program  (from  100  to  140  members).  Teen  program  began  in  May  with  a June 
grand  opening. 

■ The  operation  of  a neighborhood  serving  Food  Pantry 

TIHDI  successfully  raised  funds  to  support  the  on  going  operation  of  the  Food 
Pantry  which  provides  weekly  supplemental  groceries  to  an  average  of  45 
families  per  week.  TIHDI  shops  for  the  food  at  the  Food  Bank  and  oversees  its 
distribution.  The  distribution  is  handled  by  residents  of  Swords  to  Plowshares 
transitional  housing  program. 


The  development  of  an  island  wide  recreation  plan  that  serves  youth  and  adults 


TEHDI  surveyed  residents  on  desired  recreation  activities,  held  a series  of 
meetings  on  planning  for  the  use  of  the  gym  as  well  as  tours  of  the  gym  and 
contracted  with  the  YMCA  and  Boys  & Girls  Club  to  begin  offering  recreation 
services  to  adult  and  youth  island  residents. 

■ Facilitating  information  to  TIHDI  member  agencies  regarding  environmental 
issues  impacting  residents  on  Treasure  Island 

TIHDI  participated  in  the  development  of  the  plan  to  address  soil  disturbance 
activities  in  resident  backyards  and  distributed  this  information  to  TIHDI 
members.  TIHDI  has  also  handed  out  water  quality  reports  and  other  information 
as  needed. 

■ Securing  the  Bigelow  Ct.  units 

While  this  continues  to  be  a challenge,  TIHDI  member,  the  John  Stewart  Co.  has 
agreed  to  swap  6 units  with  the  Community  Housing  Partnership  to  increase  their 
housing  inventory  to  make  their  program  financially  viable. 

■ Raise  $30,000  to  support  THDI’s  operations 

TIHDI  raised  $10,000  from  Cisco  systems  and  $20,000  from  the  San  Francisco 
Foundation. 

Task  Two 


■ Coordinate  &.  facilitate  recreation  services  for  island  residents. 

TIHDI  had  been  in  discussion  for  about  a year  and  a half  with  the  Job  Corps  for  use  of 
their  gym  by  YMCA  instructors  during  times  when  their  residents  were  not  using  it  to 
provide  indoor  gym  activities  that  had  been  requested  by  island  residents.  These 
included  aerobics,  yoga,  weight  training  and  basketball.  The  Job  Corps  determined 
that  this  was  not  a good  use  for  their  facility  so  TIHDI  worked  with  the  YMCA  to 
identify  another  site  as  well  as  times  for  services. 

The  YMCA  began  providing  regular  weekly  yoga  classes  on  March  10th  and  cardio 
classes  in  April  at  the  Ship  Shape,  the  former  work  out  space  used  by  the  Navy. 
Attendance  at  the  yoga  classes  has  fluctuated  between  10  and  25  residents  while  the 
cardio  classes  have  had  less  attendance.  New  times  were  established  beginning  July 
based  on  resident  feedback.  TIHDI  coordinates  on  site  support  for  YMCA 
instructors  and  participants  as  well  as  utilities  and  janitorial. 

The  Boys  & Girls  Club  provides  a menu  of  different  recreation  activities  such  as  football, 
hockey,  capoeira  and  basketball.  They  have  serv'cd  approximately  100  unduplicated 


youth  with  their  recreation  activities  which  also  includes  camping  and  other  outdoor 
sports  activities.  These  activities  could  be  greatly  enhanced  with  the  opening  of  the 
gym. 


TIHDI  has  also  hosted  a number  of  recreation  planning  meetings,  tours  of  the  gym  and 
conducted  a recreation  survey.  TI  residents  (both  market  raters  and  TIHDI  residents) 
are  very  eager  for  the  gym  to  open.  The  teens  are  doubled  up  in  a small  classroom 
with  the  younger  kids,  and  the  Life  Learning  Academy  needs  some  indoor  recreation 
space  during  school  hours. 
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City  and  County  of  San  Francisco 
TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
Treasure  Island  Building  One 
410  Avenue  of  the  Palms 
San  Francisco,  California  94130 


Agreement  between  the 
Treasure  Island  Development  Authority 
and  the 

Treasure  Island  Homeless  Development  Initiative 

This  Agreement  is  made  this  first  day  of  July  2003,  in  the  City  and  County  of  San  Francisco,  State  of  California,  by 
and  between  the  Treasure  Island  Homeless  Development  Initiative,  Treasure  Island  Building  One,  San  Francisco, 
CA  94130,  a California  not-for-profit  corporation,  hereinafter  referred  to  as  “Contractor,”  and  the  Treasure  Island 
Development  Authority,  a municipal  corporation,  hereinafter  referred  to  as  “Authority,”  acting  by  and  through  its 
Executive  Director  or  the  Director’s  designated  agent,  hereinafter  referred  "Executive  Director." 

Recitals 

WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island  and  Yerba  Buena  Island 
(together,  the  "Base"),  which  is  currently  owned  by  the  United  States  of  America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base  Realignment  and  Closure 
Commission  in  1993,  acting  under  Public  Law  101-510,  and  its  subsequent  amendments;  and, 

WHEREAS,  In  1995,  the  General  Services  Administration  and  the  Bureau  of  Land  Management  determined  that 
Yerba  Buena  Island  was  surplus  to  the  Federal  Government’s  needs  and  could  be  transferred  to  the  administrative 
jurisdiction  of  the  Department  of  Defense  under  the  Base  Closure  and  Realignment  Act  of  1990  and  disposed  of 
together  with  Treasure  Island;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97,  authorizing  the  Mayor’s 
Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit  corporation  known  as  the  Treasure  Island 
Development  Authority  (the  “Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment, 
reconstioiction,  rehabilitation,  reuse  and  conversion  of  the  Base  for  the  public  interest,  convenience,  welfare  and 
common  benefit  of  the  inhabitants  of  the  Authority  and/or  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  island  Conversion  Act  of  1997,  which  amended  Section  33492.5  of  the  California 
Health  and  Safety  Code  and  added  Section  2.1  to  Chapter  1333  of  the  Statutes  of  1968  (the  “Act”),  the  California 
Legislature  (I)  designated  the  Authority  as  a redevelopment  agency  under  California  redevelopment  law  with 
authority  over  the  Base  upon  approval  of  the  Authority  and/or  City’s  Board  of  Supervisors,  and  (ii)  with  respect  to 
those  portions  of  the  Base  which  are  subject  to  Tidelands  Trust,  vested  in  the  Authority  the  Authority  to  administer 
the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a redevelopment  agency  for 
Treasure  Island  in  1997;  and, 

WHEREAS,  The  Board  of  Supervisors  approved  the  Homeless  Component  of  the  Draft  Reuse  Plan  for  Treasure 
Island  on  July  22,  1996  by  Resolution  672;  and, 

WHEREAS,  the  Authority  wishes  to  support  the  Homeless  Assistance  Component  of  the  Treasure  Island  Reuse  Plan; 
and 

WHEREAS,  the  Contractor  represents  and  warrants  that  it  is  qualified  to  coordinate  the  actions  of  the  member 
organizations  of  the  Treasure  Island  Homeless  Development  Initiative;  and 
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WHEREAS,  the  Contractor  represents  and  warrants  that  it  is  qualified  to  coordinate  recreational  services  programs 
for  Treasure  Island  residents;  and 

WHEREAS,  the  Authority  has  negotiated  with  the  Contractor  to  reach  agreement  on  the  scope  of  work,  and  budget 
for  this  Agreement;  and 

WHEREAS,  approval  for  said  Agreement  was  obtained  from  the  San  Francisco  Board  of  Supervisors  Resolution 
672-96  dated  July  22,  1996 

Now,  THEREFORE,  the  parties  agree  as  follows; 

1.  Certification  of  Funds;  Budget  and  Fiscal  Provisions;  Termination  in  the  Event  of  Non-Appropriation 

This  Agreement  is  subject  to  the  budget  and  fiscal  provisions  of  the  Charter  (“Charter”)  of  the  City  and 
County  of  San  Francisco  (“City”).  Charges  will  accrue  only  after  prior  written  authorization  certified  by  the 
Controller  of  the  City  and  County  of  San  Francisco  (“Controller”),  and  the  amount  of  the  Authority’s  and/or  City's 
obligation  hereunder  shall  not  at  any  time  exceed  the  amount  certified  for  the  purpose  and  period  stated  in  such 
advance  authorization. 

This  Agreement  will  terminate  without  penalty,  liability  or  expense  of  any  kind  to  City  at  the  end  of  any  fiscal 
year  if  funds  are  not  appropriated  for  the  next  succeeding  fiscal  year.  If  funds  are  appropriated  for  a portion  of  the 
fiscal  year,  this  Agreement  will  terminate,  without  penalty,  liability  or  expense  of  any  kind  at  the  end  of  the  term  for 
which  funds  are  appropriated. 

The  Authority  and  the  City  have  no  obligation  to  make  appropriations  for  this  Agreement  in  lieu  of 
appropriations  for  new  or  other  agreements.  Authority  and  City  budget  decisions  are  subject  to  the  discretion  of  the 
Mayor  and  the  Board  of  Supervisors.  Contractor’s  assumption  of  risk  of  possible  non-appropriation  is  part  of  the 
consideration  for  this  Agreement. 

THIS  SECTION  CONTROLS  AGAINST  ANY  AND  ALL  OTHER  PROVISIONS  OF  THIS 
AGREEMENT. 

2.  Term  of  the  Agreement 

Subject  to  Section  1,  the  term  of  this  Agreement  shall  be  from  July  1,  2003  through  June  30,  2004. 

3.  Effective  Date  of  Agreement 

This  Agreement  shall  become  effective  when  the  Controller  has  certified  to  the  availability  of  funds  and 
Contractor  has  been  notified  in  writing. 

4.  Services  Contractor  Agrees  to  Perform 

The  Contractor  agrees  to  perform  the  services  provided  for  in  Appendix  A,  “Description  of  Ser\'ices,” 
attached  hereto  and  incorporated  by  reference  as  though  fully  set  forth  herein. 

5.  Compensation 

Compensation  shall  be  made  in  monthly  payments  on  or  before  the  last  day  of  each  month  for  work,  as  set 
forth  in  Section  4 of  this  Agreement,  that  the  Executive  Director,  in  her  sole  discretion,  concludes  has  been 
performed  as  of  the  last  day  of  the  immediately  preceding  month.  In  no  event  shall  the  amount  of  this  Agreement 
exceed  three  hundred  fifty  thousand  dollars  ($350,000).  The  breakdown  of  costs  associated  with  this  Agreement 
appears  in  Appendix  B,  "Calculation  of  Charges,”  attached  hereto  and  incoiporated  by  reference  as  though  Hilly  set 
forth  herein. 
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No  charges  shall  be  incurred  under  this  Agreement  nor  shall  any  payments  become  due  to  Contractor  until 
reports,  services,  or  both,  required  under  this  Agreement  are  received  from  Contractor  and  approved  by  the 
Authority  as  being  in  accordance  with  this  Agreement.  The  Authority  may  withhold  payment  to  Contractor  in  any 
instance  in  which  Contractor  has  failed  or  refused  to  satisfy  any  material  obligation  provided  for  under  this 
Agreement. 

In  no  event  shall  the  Authority  or  City  be  liable  for  interest  or  late  charges  for  any  late  payments. 

6.  Guaranteed  Maximum  Costs 

a.  The  Authority  and/or  City's  obligation  hereunder  shall  not  at  any  time  exceed  the  amount  certified  by  the 
Controller  for  the  purpose  and  period  stated  in  such  certification. 

b.  Except  as  may  be  provided  by  laws  governing  emergency  procedures,  officers  and  employees  of  the 
Authority  and/or  City  are  not  authorized  to  request,  and  the  Authority  and  City  are  not  required  to  reimburse  the 
Contractor  for.  Commodities  or  Services  beyond  the  agreed  upon  contract  scope  unless  the  changed  scope  is  authorized 
by  amendment  and  approved  as  required  by  law. 

c.  Officers  and  employees  of  the  Authority  and  City  are  not  authorized  to  offer  or  promise,  nor  are  the 
Authority  and/or  City  required  to  honor,  any  offered  or  promised  additional  funding  in  excess  of  the  maximum  amount 
of  funding  for  which  the  contract  is  certified  without  certification  of  the  additional  amount  by  the  Controller. 

d.  The  Controller  is  not  authorized  to  make  payments  on  any  contract  for  which  funds  have  not  been  certified 
as  available  in  the  budget  or  by  supplemental  appropriation. 

7.  Payment;  Invoice  Format 

Invoices  furnished  by  Contractor  under  this  Agreement  must  be  in  a form  acceptable  to  the  Controller,  and 
must  include  the  Contract  Progress  Payment  Authorization  number.  All  amounts  paid  by  Authority  and/or  City  to 
Contractor  shall  be  subject  to  audit  by  the  Authority  and  City. 

Payment  shall  be  made  by  Authority  and  City  to  Contractor  at  the  address  specified  in  the  section  entitled 
“Notices  to  the  Parties.” 


8.  Submitting  False  Claims;  Monetary  Penalties 

Pursuant  to  San  Francisco  Administrative  Code  §21.35,  any  contractor,  subcontractor  or  consultant  who 
submits  a false  claim  shall  be  liable  to  the  Authority  and  City  for  three  times  the  amount  of  damages  which  the 
Authority  sustains  because  of  the  false  claim.  A contractor,  subcontractor  or  consultant  who  submits  a false  claim 
shall  also  be  liable  to  the  Authority  and  City  for  the  costs,  including  attorneys’  fees,  of  a civil  action  brought  to 
recover  any  of  those  penalties  or  damages,  and  may  be  liable  to  the  Authority  and  City  for  a civil  penalty  of  up  to 
$ 1 0,000  for  each  false  claim.  A contractor,  subcontractor  or  consultant  will  be  deemed  to  have  submitted  a false 
claim  to  the  Authority  and  City  if  the  contractor,  subcontractor  or  consultant:  (a)  knowingly  presents  or  causes  to  be 
presented  to  an  officer  or  employee  of  the  City  a false  claim  or  request  for  payment  or  approval;  (b)  knowingly 
makes,  uses,  or  causes  to  be  made  or  used  a false  record  or  statement  to  get  a false  claim  paid  or  approved  by  the 
Authority  and/or  City;  (c)  conspires  to  defraud  the  Authority  and  City  by  getting  a false  claim  allowed  or  paid  by 
the  Authority  and/or  City;  (d)  knowingly  makes,  uses,  or  causes  to  be  made  or  used  a false  record  or  statement  to 
conceal,  avoid,  or  decrease  an  obligation  to  pay  or  transmit  money  or  property  to  the  Authority  and/or  City;  or  (e)  is 
a beneficiary  of  an  inadvertent  submission  of  a false  claim  to  the  Authority  and/or  City,  subsequently  discovers  the 
falsity  of  the  claim,  and  fails  to  disclose  the  false  claim  to  the  Authority  and  City  wathin  a reasonable  time  after 
discovery  of  the  false  claim. 

9.  Left  blank  by  agreement  of  the  parties 
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10.  Taxes 


a.  Payment  of  any  taxes,  including  possessory  interest  taxes  and  California  sales  and  use  taxes,  levied 
upon  or  as  a result  of  this  Agreement,  or  the  services  delivered  pursuant  hereto,  shall  be  the  obligation  of  Contractor. 

b.  Contractor  recognizes  and  understands  that  this  Agreement  may  create  a “possessory  interest”  for 
property  tax  purposes.  Generally,  such  a possessory  interest  is  not  created  unless  the  Agreement  entitles  the 
Contractor  to  possession,  occupancy,  or  use  of  Authority  or  City  property  for  private  gain.  If  such  a possessory 
interest  is  created,  then  the  following  shall  apply: 

(1)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns,  recognizes  and 
understands  that  Contractor,  and  any  permitted  successors  and  assigns,  may  be  subject  to  real  property  tax 
assessments  on  the  possessory  interest; 

(2)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns,  recognizes  and 
understands  that  the  creation,  extension,  renewal,  or  assignment  of  this  Agreement  may  result  in  a “change  in 
ownership”  for  purposes  of  real  property  taxes,  and  therefore  may  result  in  a revaluation  of  any  possessory  interest 
created  by  this  Agreement.  Contractor  accordingly  agrees  on  behalf  of  itself  and  its  permitted  successors  and  assigns 
to  report  on  behalf  of  the  Authority  and/or  City  to  the  County  Assessor  the  information  required  by  Revenue  and 
Taxation  Code  section  480.5,  as  amended  from  time  to  time,  and  any  successor  provision. 

(3)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns,  recognizes  and 
understands  that  other  events  also  may  cause  a change  of  ownership  of  the  possessory  interest  and  result  in  the 
revaluation  of  the  possessory  interest,  (see,  e.g..  Rev.  & Tax.  Code  section  64,  as  amended  from  time  to  time). 
Contractor  accordingly  agrees  on  behalf  of  itself  and  its  permitted  successors  and  assigns  to  report  any  change  in 
ounership  to  the  County  Assessor,  the  State  Board  of  Equalization  or  other  public  agency  as  required  by  law. 

(4)  Contractor  further  agrees  to  provide  such  other  information  as  may  be  requested  by  the 
Authority  and/or  City  to  enable  the  Authority  and  City  to  comply  with  any  reporting  requirements  for  possessory 
interests  that  are  imposed  by  applicable  law. 

1 1 . Payment  Does  Not  Imply  Acceptance  of  Work 

The  granting  of  any  payment  by  Authority  and/or  City,  or  the  receipt  thereof  by  Contractor,  shall  in  no  way 
lessen  the  liability  of  Contractor  to  replace  unsatisfactory  work,  equipment,  or  materials,  although  the  unsatisfactory 
character  of  such  work,  equipment  or  materials  may  not  have  been  apparent  or  detected  at  the  time  such  payment  was 
made.  Materials,  equipment,  components,  or  workmanship  that  do  not  confomi  to  the  requirements  of  this 
Agreement  may  be  rejected  by  the  Authority  and/or  City  and  in  such  case  must  be  replaced  by  Contractor  without 
delay. 

12.  Qualified  Personnel 

Work  under  this  Agreement  shall  be  perfomied  only  by  competent  personnel  under  the  supervision  of  and  in 
the  employment  of  Contractor.  Contractor  will  comply  with  Authority’s  or  City’s  reasonable  requests  regarding 
assignment  of  personnel,  but  all  personnel,  including  those  assigned  at  Authority’s  and/or  City’s  request,  must  be 
supervised  by  Contractor.  Contractor  shall  commit  adequate  resources  to  complete  the  project  within  the  project 
schedule  specified  in  this  Agreement. 

13.  Responsibility  for  Equipment 

The  Authority  and  City  shall  not  be  responsible  for  any  damage  to  persons  or  property  as  a result  of  the  use, 
misuse  or  failure  of  any  equipment  used  by  Contractor,  or  by  any  of  its  employees,  even  though  such  equipment  be 
furnished,  rented  or  loaned  to  Contractor  by  Authority  and/or  City. 
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14.  Independent  Contractor;  Payment  of  Taxes  and  Other  Expenses 

a.  Independent  Contractor.  Contractor  or  any  agent  or  employee  of  Contractor  shall  be  deemed  at  all 
times  to  be  an  independent  contractor  and  is  wholly  responsible  for  the  manner  in  which  it  performs  the  services  and 
work  requested  by  Authority  and/or  City  under  this  Agreement.  Contractor  or  any  agent  or  employee  of  Contractor 
shall  not  have  employee  status  with  the  Authority  or  City,  nor  be  entitled  to  participate  in  any  plans,  arrangements,  or 
distributions  by  Authority  and/or  City  pertaining  to  or  in  connection  with  any  retirement,  health  or  other  benefits  that 
Authority  or  City  may  offer  its  employees.  Contractor  or  any  agent  or  employee  of  Contractor  is  liable  for  the  acts 
and  omissions  of  itself,  its  employees  and  its  agents.  Contractor  shall  be  responsible  for  all  obligations  and 
payments,  whether  imposed  by  federal,  state  or  local  law,  including,  but  not  limited  to,  FICA,  income  tax 
withholdings,  unemployment  compensation,  insurance,  and  other  similar  responsibilities  related  to  Contractor's 
performing  services  and  work,  or  any  agent  or  employee  of  Contractor  providing  same.  Nothing  in  this  Agreement 
shall  be  construed  as  creating  an  employment  or  agency  relationship  between  the  Authority  and/or  City  and 
Contractor  or  any  agent  or  employee  of  Contractor. 

Any  terms  in  this  Agreement  referring  to  direction  from  Authority  and/or  City  shall  be  construed  as  providing 
for  direction  as  to  policy  and  the  result  of  Contractor’s  work  only,  and  not  as  to  the  means  by  which  such  a result  is 
obtained.  The  Authority  and  the  City  do  not  retain  the  right  to  control  the  means  or  the  method  by  which  Contractor 
performs  work  under  this  Agreement. 

b.  Payment  of  Taxes  and  Other  Expenses.  Should  Authority  or  City,  in  their  discretion,  or  a relevant 
taxing  authority  such  as  the  Internal  Revenue  Service  or  the  State  Employment  Development  Division,  or  both, 
determine  that  Contractor  is  an  employee  for  purposes  of  collection  of  any  employment  taxes,  the  amounts  payable 
under  this  Agreement  shall  be  reduced  by  amounts  equal  to  both  the  employee  and  employer  portions  of  the  tax  due 
(and  offsetting  any  credits  for  amounts  already  paid  by  Contractor  which  can  be  applied  against  this  liability). 
Authority  and/or  City  shall  then  forward  those  amounts  to  the  relevant  taxing  authority. 

Should  a relevant  taxing  authority  determine  a liability  for  past  services  performed  by  Contractor  for 
Authority  and/or  City,  upon  notification  of  such  fact  by  Authority  and/or  City,  Contractor  shall  promptly  remit  such 
amount  due  or  arrange  with  Authority  and/or  City  to  have  the  amount  due  withheld  from  future  payments  to 
Contractor  under  this  Agreement  (again,  offsetting  any  amounts  already  paid  by  Contractor  which  can  be  applied  as  a 
credit  against  such  liability). 

A determination  of  employment  status  pursuant  to  the  preceding  two  paragraphs  shall  be  solely  for  the 
purposes  of  the  particular  tax  in  question,  and  for  all  other  purposes  of  this  Agreement,  Contractor  shall  not  be 
considered  an  employee  of  Authority  or  City.  Notwithstanding  the  foregoing,  should  any  court,  arbitrator,  or 
administrative  authority  determine  that  Contractor  is  an  employee  for  any  other  purpose,  then  Contractor  agrees  to  a 
reduction  in  Authority  and  City’s  financial  liability  so  that  Authority  and  City’s  total  expenses  under  this  Agreement 
are  not  greater  than  they  would  have  been  had  the  court,  arbitrator,  or  administrative  authority  determined  that 
Contractor  was  not  an  employee. 

15.  Insurance 

a.  Without  in  any  way  limiting  Contractor’s  liability  pursuant  to  the  “Indemnification”  section  of  this 
Agreement,  Contractor  must  maintain  in  force,  during  the  full  term  of  the  Agreement,  insurance  in  the  following 
amounts  and  coverages: 

(1)  Workers’  Compensation,  in  statutory  amounts,  with  Employers’  Liability  Limits  not  less  than 

$1,000,000  each  accident;  and 

(2)  Commercial  General  Liability  Insurance  with  limits  not  less  than  $1,000,000  each  occurrence 

Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage,  including  Contractual  Liability,  Personal 

Injury,  Products  and  Completed  Operations;  and 
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(3)  Commercial  Automobile  Liability  Insurance  with  limits  not  less  than  $1,000,000  each 
occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage,  including  Owned,  Non-Owned 
and  Hired  auto  coverage,  as  applicable. 

b.  Commercial  General  Liability  and  Business  Automobile  Liability  Insurance  policies  must  provide  the 
following: 

(1)  Name  as  Additional  Insured  the  U.S.  Navy,  the  Authority,  and  the  City  and  County  of  San 
Francisco,  and  their  Officers,  Agents,  and  Employees. 

(2)  That  such  policies  are  primary  insurance  to  any  other  insurance  available  to  the  Additional 
Insureds,  with  respect  to  any  claims  arising  out  of  this  Agreement,  and  that  insurance  applies  separately  to 
each  insured  against  whom  claim  is  made  or  suit  is  brought. 


c.  All  policies  shall  provide  thirty  days’  advance  written  notice  to  Authority  and  City  of  cancellation 
mailed  to  the  following  address: 

Treasure  Island  Development  Authority 
Treasure  Island  Building  One 
4 1 0 Avenue  of  the  Palms 
San  Francisco,  CA  94130 

d.  Should  any  of  the  required  insurance  be  provided  under  a claims-made  form.  Contractor  shall  maintain 
such  coverage  continuously  throughout  the  term  of  this  Agreement  and,  without  lapse,  for  a period  of  three  years 
beyond  the  expiration  of  this  Agreement,  to  the  effect  that,  should  occurrences  during  the  contract  temi  give  rise  to 
claims  made  after  expiration  of  the  Agreement,  such  claims  shall  be  covered  by  such  claims-made  policies. 

e.  Should  any  of  the  required  insurance  be  provided  under  a form  of  coverage  that  includes  a general 
annual  aggregate  limit  or  provides  that  claims  investigation  or  legal  defense  costs  be  included  in  such  general  annual 
aggregate  limit,  such  general  armual  aggregate  limit  shall  be  double  the  occurrence  or  claims  limits  specified  above. 

f Should  any  required  insurance  lapse  during  the  term  of  this  Agreement,  requests  for  payments 
originating  after  such  lapse  shall  not  be  processed  until  the  Authority  and  City  receive  satisfactory  evidence  of 
reinstated  coverage  as  required  by  this  Agreement,  effective  as  of  the  lapse  date.  If  insurance  is  not  reinstated,  the 
Authority  and/or  City  may,  at  its  sole  option,  temiinate  this  Agreement  effective  on  the  date  of  such  lapse  of 
insurance. 

g.  Before  commencing  any  operations  under  this  Agreement,  Contractor  must  fiimish  to  Authority  and 
City  certificates  of  insurance,  and  additional  insured  policy  endorsements,  in  form  and  with  insurers  satisfactory  to 
Authority  and  City,  evidencing  all  coverages  set  forth  above,  and  shall  furnish  complete  copies  of  policies  promptly 
upon  City  request. 

h.  Approval  of  the  insurance  by  Authority  and/or  City  shall  not  relieve  or  decrease  the  liability  of 
Contractor  hereunder. 

16.  Indemnification 

Contractor  shall  indemnify  and  save  harmless  Authority  and  the  City  and  their  officers,  agents  and  employees 
from,  and.  if  requested,  shall  defend  them  against  any  and  all  loss,  damage,  injury,  liability,  and  claims  thereof  for 
injury  to  or  death  of  a person,  including  employees  of  Contractor  or  loss  of  or  damage  to  property,  resulting  directly 
or  indirectly  from  Contractor's  performance  of  this  Agreement,  including,  but  not  limited  to,  the  use  of  Contractor’s 
facilities  or  equipment  provided  by  Authority,  City  or  others,  regardless  of  the  negligence  of,  and  regardless  of 
whether  liability  without  fault  is  imposed  or  sought  to  be  imposed  on  Authority  or  City,  except  to  the  extent  that  such 
indenuiity  is  void  or  otherwise  unenforceable  under  applicable  law  in  effect  on  or  validly  retroactive  to  the  date  of 
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this  Agreement,  and  except  where  such  loss,  damage,  injury,  liability  or  claim  is  the  result  of  the  active  negligence  or 
^ willful  misconduct  of  Authority  and  City  and  is  not  contributed  to  by  any  act  of,  or  by  any  omission  to  perform  some 

duty  imposed  by  law  or  agreement  on  Contractor,  its  subcontractors  or  cither’s  agent  or  employee. 

In  addition  to  Contractor’s  obligation  to  indemnify  Authority  and  City,  Contractor  specifically  acknowledges 
and  agrees  that  it  has  an  immediate  and  independent  obligation  to  defend  Authority  and  City  from  any  claim  which 
actually  or  potentially  falls  within  this  indemnification  provision,  even  if  the  allegations  are  or  may  be  groundless, 
false  or  fraudulent,  which  obligation  arises  at  the  time  such  claim  is  tendered  to  Contractor  by  Authority  and  City  and 
continues  at  all  times  thereafter. 

Contractor  shall  indemnify  and  hold  Authority  and  City  harmless  from  all  loss  and  liability,  including 
attorneys’  fees,  court  costs  and  all  other  litigation  expenses  for  any  infringement  of  the  patent  rights,  copyright,  trade 
secret  or  any  other  proprietary  right  or  trademark,  and  all  other  intellectual  property  claims  of  any  person  or  persons 
in  consequence  of  the  use  by  City,  or  any  of  its  officers  or  agents,  of  articles  or  services  to  be  supplied  in  the 
performance  of  this  Agreement. 

17.  Incidental  and  Consequential  Damages 

Contractor  shall  be  responsible  for  incidental  and  consequential  damages  resulting  in  whole  or  in  part  from 
Contractor’s  acts  or  omissions.  Nothing  in  this  Agreement  shall  constitute  a waiver  or  limitation  of  any  rights  that 
Authority  or  City  may  have  under  applicable  law. 

18.  Liability  of  Authority  and/or  City 

AUTHORITY  AND  CITY’S  PAYMENT  OBLIGATIONS  UNDER  THIS  AGREEMENT  SHALL  BE 
LIMITED  TO  THE  PAYMENT  OF  THE  COMPENSATION  PROVIDED  FOR  IN  SECTION  5 OF  THIS 
AGREEMENT.  NOTWITHSTANDING  ANY  OTHER  PROVISION  OF  THIS  AGREEMENT,  IN  NO  EVENT 
^ SHALL  AUTHORITY  OR  CITY  BE  LIABLE,  REGARDLESS  OF  WHETHER  ANY  CLAIM  IS  BASED  ON 
CONTRACT  OR  TORT,  FOR  ANY  SPECIAL,  CONSEQUENTIAL,  INDIRECT  OR  INCIDENTAL  DAMAGES, 
INCLUDING,  BUT  NOT  LIMITED  TO,  LOST  PROFITS,  ARISING  OUT  OF  OR  IN  CONNECTION  WITH 
THIS  AGREEMENT  OR  THE  SERVICES  PERFORMED  IN  CONNECTION  WITH  THIS  AGREEMENT. 

19.  Left  blank  by  agreement  of  the  parties. 

20.  Default;  Remedies 

a.  Each  of  the  following  shall  constitute  an  event  of  default  (“Event  of  Default’’)  under  this  Agreement: 

(1)  Contractor  fails  or  refuses  to  perfoiTn  or  observe  any  term,  covenant  or  condition  contained  in 
any  of  the  following  Sections  of  this  Agreement:  8,  10,  15,  24,  30,  37,  or  53. 

(2)  Contractor  fails  or  reflises  to  perform  or  observe  any  other  term,  covenant  or  condition 
contained  in  this  Agreement,  and  such  default  continues  for  a period  of  ten  days  after  written  notice  thereof 
from  Authority  or  City  to  Contractor. 

(3)  Contractor  (A)  is  generally  not  paying  its  debts  as  they  become  due,  (B)  files,  or  consents  by 
answer  or  otherwise  to  the  filing  against  it  of,  a petition  for  relief  or  reorganization  or  arrangement  or  any 
other  petition  in  bankruptcy  or  for  liquidation  or  to  take  advantage  of  any  bankruptcy,  insolvency  or  other 
debtors'  relief  law  of  any  jurisdiction,  (C)  makes  an  assignment  for  the  benefit  of  its  creditors,  (D)  consents  to 
the  appointment  of  a custodian,  receiver,  trustee  or  other  officer  with  similar  powers  of  Contractor  or  of  any 
substantial  part  of  Contractor's  property  or  (E)  takes'action  for  the  purpose  of  any  of  the  foregoing. 

^ (4)  A court  or  government  authority  enters  an  order  (A)  appointing  a custodian,  receiver,  trustee  or 

^ other  officer  with  similar  powers  with  respect  to  Contractor  or  with  respect  to  any  substantial  part  of 

Contractor's  property,  (B)  constituting  an  order  for  relief  or  approving  a petition  for  relief  or  reorganization  or 


TIHDI  FY  04  P-500  (4-03) 


Page  7 of 2 7 


arrangement  or  any  other  petition  in  bankruptcy  or  for  liquidation  or  to  take  advantage  of  any  bankruptcy, 
insolvency  or  other  debtors'  relief  law  of  any  jurisdiction  or  (C)  ordering  the  dissolution,  winding-up  or 
liquidation  of  Contractor. 

b.  On  and  after  any  Event  of  Default,  Authority  and/or  City  shall  have  the  right  to  exercise  their  legal  and 
equitable  remedies,  including,  without  limitation,  the  right  to  terminate  this  Agreement  or  to  seek  specific 
perfonnance  of  all  or  any  part  of  this  Agreement.  In  addition.  Authority  and  City  shall  have  the  right  (but  no 
obligation)  to  cure  (or  cause  to  be  cured)  on  behalf  of  Contractor  any  Event  of  Default;  Contractor  shall  pay  to 
Authority  and/or  City  on  demand  all  costs  and  expenses  incurred  by  Authority  and/or  City  in  effecting  such  cure, 
with  interest  thereon  from  the  date  of  incurrence  at  the  maximum  rate  then  permitted  by  law.  Authority  and  City 
shall  have  the  right  to  offset  from  any  amounts  due  to  Contractor  under  this  Agreement  or  any  other  agreement 
beuveen  Authority  and  Contractor,  and/or  City  and  Contractor  all  damages,  losses,  costs  or  expenses  incurred  by 
Authority  and/or  City  as  a result  of  such  Event  of  Default  and  any  liquidated  damages  due  from  Contractor  pursuant 
to  the  terms  of  this  Agreement  or  any  other  agreement. 

c.  All  remedies  provided  for  in  this  Agreement  may  be  exercised  individually  or  in  combination  with  any 
other  remedy  available  hereunder  or  under  applicable  laws,  rules  and  regulations.  The  exercise  of  any  remedy  shall 
not  preclude  or  in  any  way  be  deemed  to  waive  any  other  remedy. 

21.  Termination  for  Convenience 

a.  Authority  and/or  City  shall  have  the  option,  in  their  sole  discretion,  to  terminate  this  Agreement,  at  any 
time  during  the  term  hereof,  for  convenience  and  without  cause.  Authority  and/or  City  shall  exercise  this  option  by 
giving  Contractor  written  notice  of  termination.  The  notice  shall  specify  the  date  on  which  termination  shall  become 
effective. 

b.  Upon  receipt  of  the  notice.  Contractor  shall  commence  and  perform,  with  diligence,  all  actions 
necessary  on  the  part  of  Contractor  to  effect  the  termination  of  this  Agreement  on  the  date  specified  by  Authority 
and/or  City  and  to  minimize  the  liability  of  Contractor  and  City  to  third  parties  as  a result  of  termination.  All  such 
actions  shall  be  subject  to  the  prior  approval  of  Authority  and/or  City.  Such  actions  shall  include,  without  limitation; 

(1)  Halting  the  performance  of  all  services  and  other  work  under  this  Agreement  on  the  date(s)  and 
in  the  manner  specified  by  Authority  and/or  City. 

(2)  Not  placing  any  further  orders  or  subcontracts  for  materials,  services,  equipment  or  other  items. 

(3)  Tenninating  all  existing  orders  and  subcontracts. 

(4)  At  Authority  or  City’s  direction,  assigning  to  Authority  and/or  City  any  or  all  of  Contractor’s 
right,  title,  and  interest  under  the  orders  and  subcontracts  terminated.  Upon  such  assignment.  Authority  and 
City  shall  have  the  right,  in  their  sole  discretion,  to  settle  or  pay  any  or  all  claims  arising  out  of  the  temiination 
of  such  orders  and  subcontracts. 

(5)  Subject  to  Authority  and/or  City’s  approval,  settling  all  outstanding  liabilities  and  all  claims 
arising  out  of  the  termination  of  orders  and  subcontracts. 

(6)  Completing  perfomiance  of  any  services  or  work  that  Authority  or  City  designates  to  be 
completed  prior  to  the  date  of  termination  specified  by  Authority  or  City. 

(7)  Taking  such  action  as  may  be  necessary,  or  as  the  Authority  and/or  City  may  direct,  for  the 
protection  and  preservation  of  any  property  related  to  this  Agreement  w'hich  is  in  the  possession  of  Contractor 
and  in  which  Authority  and/or  City  has  or  may  acquire  an  interest. 

c.  Within  30  days  after  the  specified  termination  date.  Contractor  shall  submit  to  Authority  or  City  an 
invoice,  which  shall  set  forth  each  of  the  following  as  a separate  line  item; 
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(1)  The  reasonable  cost  to  Contractor,  without  profit,  for  all  services  and  other  work  Authority  or 
City  directed  Contractor  to  perform  prior  to  the  specified  termination  date,  for  which  services  or  work 
Authority  or  City  has  not  already  tendered  payment.  Reasonable  costs  may  include  a reasonable  allowance 
for  actual  overhead,  not  to  exceed  a total  of  10%  of  Contractor’s  direct  costs  for  services  or  other  work.  Any 
overhead  allowance  shall  be  separately  itemized.  Contractor  may  also  recover  the  reasonable  cost  of 
preparing  the  invoice. 

(2)  A reasonable  allowance  for  profit  on  the  cost  of  the  services  and  other  work  described  in  the 
immediately  preceding  subsection  (1),  provided  that  Contractor  can  establish,  to  the  satisfaction  of  Authority 
or  City,  that  Contractor  would  have  made  a profit  had  all  services  and  other  work  under  this  Agreement  been 
completed,  and  provided  further,  that  the  profit  allowed  shall  in  no  event  exceed  5%  of  such  cost. 

(3)  The  reasonable  cost  to  Contractor  of  handling  material  or  equipment  returned  to  the  vendor, 
delivered  to  the  Authority  or  City  or  otherwise  disposed  of  as  directed  by  the  Authority  or  City. 

(4)  A deduction  for  the  cost  of  materials  to  be  retained  by  Contractor,  amounts  realized  from  the 
sale  of  materials  and  not  otherwise  recovered  by  or  credited  to  Authority  or  City,  and  any  other  appropriate 
credits  to  Authority  or  City  against  the  cost  of  the  services  or  other  work. 

d.  In  no  event  shall  Authority  or  City  be  liable  for  costs  incurred  by  Contractor  or  any  of  its 
subcontractors  after  the  termination  date  specified  by  Authority  or  City,  except  for  those  costs  specifically 
enumerated  and  described  in  the  immediately  preceding  subsection  (c).  Such  non-recoverable  costs  include,  but  are 
not  limited  to,  anticipated  profits  on  this  Agreement,  post-termination  employee  salaries,  post-termination 
administrative  expenses,  post-termination  overhead  or  unabsorbed  overhead,  attorneys’  fees  or  other  costs  relating  to 
the  prosecution  of  a claim  or  lawsuit,  prejudgment  interest,  or  any  other  expense  which  is  not  reasonable  or 
authorized  under  such  subsection  (c). 

e.  In  arriving  at  the  amount  due  to  Contractor  under  this  Section,  Authority  or  City  may  deduct:  (1)  all 
payments  previously  made  by  Authority  or  City  for  work  or  other  services  covered  by  Contractor’s  final  invoice;  (2) 
any  claim  which  Authority  or  City  may  have  against  Contractor  in  connection  with  this  Agreement;  (3)  any  invoiced 
costs  or  expenses  excluded  pursuant  to  the  immediately  preceding  subsection  (d);  and  (4)  in  instances  in  which,  in 
the  opinion  of  the  Authority  or  City,  the  cost  of  any  service  or  other  work  performed  under  this  Agreement  is 
excessively  high  due  to  costs  incurred  to  remedy  or  replace  defective  or  rejected  services  or  other  work,  the 
difference  between  the  invoiced  amount  and  Authority’s  or  City’s  estimate  of  the  reasonable  cost  of  performing  the 
invoiced  services  or  other  work  in  compliance  with  the  requirements  of  this  Agreement. 

f Authority’s  and  City’s  payment  obligations  under  this  Section  shall  suiv'ive  termination  of  this 
Agreement. 

22.  Rights  and  Duties  Upon  Termination  or  Expiration 

a.  This  Section  and  the  following  Sections  of  this  Agreement  shall  survive  termination  or  expiration  of 
this  Agreement:  8 through  11,13  through  18,  24,  26,  27,  28,  48  through  52,  and  55. 

b.  Subject  to  the  immediately  preceding  subsection  (a),  upon  termination  of  this  Agreement  prior  to 
expiration  of  the  term  specified  in  Section  2,  this  Agreement  shall  terminate  and  be  of  no  further  force  or  effect. 
Contractor  shall  transfer  title  to  Authority  or  City,  and  deliver  in  the  manner,  at  the  times,  and  to  the  extent,  if  any, 
directed  by  Authority  or  City,  any  work  in  progress,  completed  work,  supplies,  equipment,  and  other  materials 
produced  as  a part  of,  or  acquired  in  connection  with  the  performance  of  this  Agreement,  and  any  completed  or 
partially  completed  work  which,  if  this  Agreement  had  been  completed,  would  have  been  required  to  be  furnished  to 
Authority  or  City.  This  subsection  shall  survive  termination  of  this  Agreement. 
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23.  Conflict  of  Interest 


Through  its  execution  of  this  Agreement,  Contractor  acknowledges  that  it  is  familiar  with  the  provisions  of 
§15.103  and  Appendix  C 8.105  of  City’s  Charter  and  §87100  et  seq.  of  the  Government  Code  of  the  State  of 
California,  and  certifies  that  it  does  not  know  of  any  facts  which  constitute  a violation  of  said  provisions. 

24.  Proprietary  or  Confidential  Information  of  Authority  or  City 

Contractor  understands  and  agrees  that,  in  the  performance  of  the  work  or  services  under  this  Agreement  or  in 
contemplation  thereof.  Contractor  may  have  access  to  private  or  confidential  information  which  may  be  owned  or 
controlled  by  Authority  or  City  and  that  such  information  may  contain  proprietary  or  confidential  details,  the 
disclosure  of  which  to  third  parties  may  be  damaging  to  Authority  or  City.  Contractor  agrees  that  all  information 
disclosed  by  Authority  or  City  to  Contractor  shall  be  held  in  confidence  and  used  only  in  performance  of  the 
Agreement.  Contractor  shall  exercise  the  same  standard  of  care  to  protect  such  information  as  a reasonably  prudent 
contractor  would  use  to  protect  its  own  proprietary  data. 

25.  Notices  to  the  Parties 

Unless  otherwise  indicated  elsewhere  in  this  Agreement,  all  written  communications  sent  by  the  parties  may 
be  by  U.S.  mail,  e-mail  or  by  fax,  and  shall  be  addressed  as  follows: 


To  Authority  & City:  Annemarie  Conroy,  Executive  Director 

Treasure  Island  Development  Authority 
Treasure  Island  Building  One 
410  Avenue  of  the  Palms 
San  Francisco,  CA  94130 
E-mail:  Annemarie.Conroy@sfgov.org 
Fax:  415/274-0299 

To  Contractor:  Sherry  Williams,  Executive  Director 

Treasure  Island  Homeless  Development  Initiative 

Treasure  Island  Building  One 

410  Avenue  of  the  Palms 

San  Francisco,  CA  94130 

E-mail:  Sherry@tihdi.org 

Fax:  415/834-9134 

Any  notice  of  default  must  be  sent  by  registered  mail. 

26.  Ownership  of  Results 

Any  interest  of  Contractor  or  its  Subcontractors,  in  drawings,  plans,  specifications,  blueprints,  studies,  reports, 
memoranda,  computation  sheets,  computer  files  and  media  or  other  documents  prepared  by  Contractor  or  its 
subcontractors  in  connection  with  services  to  be  performed  under  this  Agreement,  shall  become  the  property  of  and 
will  be  transmitted  to  Authority.  However,  Contractor  may  retain  and  use  copies  for  reference  and  as  documentation 
of  its  experience  and  capabilities. 

27.  Work-s  for  Hire 

If,  in  connection  with  services  performed  under  this  Agreement,  Contractor  or  its  subcontractors  create 
artwork,  copy,  posters,  billboards,  photographs,  videotapes,  audiotapes,  systems  designs,  software,  reports,  diagrams, 
surveys,  blueprints,  source  codes  or  any  other  original  works  of  authorship,  such  works  of  authorship  shall  be  works 
for  hire  as  defined  under  Title  17  of  the  United  States  Code,  and  all  copyrights  in  such  works  are  the  property  of  the 
Authority.  If  it  is  ever  determined  that  any  works  created  by  Contractor  or  its  subcontractors  under  this  Agreement 
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are  not  works  for  hire  under  U.S.  law,  Contractor  hereby  assigns  all  copyrights  to  such  works  to  the  Authority,  and 
agrees  to  provide  any  material  and  execute  any  documents  necessary  to  effectuate  such  assignment.  With  the 
approval  of  the  Authority  or  City,  Contractor  may  retain  and  use  copies  of  such  works  for  reference  and  as 
documentation  of  its  experience  and  capabilities. 

28.  Audit  and  Inspection  of  Records 

Contractor  agrees  to  maintain  and  make  available  to  the  Authority  or  City,  during  regular  business  hours, 
accurate  books  and  accounting  records  relating  to  its  work  under  this  Agreement.  Contractor  will  permit  Authority 
or  City  to  audit,  examine  and  make  excerpts  and  transcripts  from  such  books  and  records,  and  to  make  audits  of  all 
invoices,  materials,  payrolls,  records  or  personnel  and  other  data  related  to  all  other  matters  covered  by  this 
Agreement,  whether  funded  in  whole  or  in  part  under  this  Agreement.  Contractor  shall  maintain  such  data  and 
records  in  an  accessible  location  and  condition  for  a period  of  not  less  than  three  years  after  final  payment  under  this 
Agreement  or  until  after  final  audit  has  been  resolved,  whichever  is  later.  The  State  of  California  or  any  federal 
agency  having  an  interest  in  the  subject  matter  of  this  Agreement  shall  have  the  same  rights  conferred  upon  Authority 
and  City  by  this  Section. 

29.  Subcontracting 

Contractor  is  prohibited  from  subcontracting  this  Agreement  or  any  part  of  it  unless  such  subcontracting  is 
first  approved  by  Authority  or  City  in  writing.  Neither  party  shall,  on  the  basis  of  this  Agreement,  contract  on  behalf 
of  or  in  the  name  of  the  other  party.  An  agreement  made  in  violation  of  this  provision  shall  confer  no  rights  on  any 
party  and  shall  be  null  and  void. 

30.  Assignment 

The  services  to  be  performed  by  Contractor  are  personal  in  character  and  neither  this  Agreement  nor  any 
duties  or  obligations  hereunder  may  be  assigned  or  delegated  by  the  Contractor  unless  first  approved  by  Authority  by 
written  instrument  executed  and  approved  in  the  same  manner  as  this  Agreement. 

31.  Non-Waiver  of  Rights 

The  omission  by  either  party  at  any  time  to  enforce  any  default  or  right  reser\-ed  to  it,  or  to  require 
performance  of  any  of  the  terms,  covenants,  or  provisions  hereof  by  the  other  party  at  the  time  designated,  shall  not 
be  a waiver  of  any  such  default  or  right  to  which  the  party  is  entitled,  nor  shall  it  in  any  way  affect  the  right  of  the 
party  to  enforce  such  provisions  thereafter. 

32.  Earned  Income  Credit  (EIC)  Forms 

Administrative  Code  section  120  requires  that  employers  provide  their  employees  with  IRS  Form  W-5  (The 
Earned  Income  Credit  Advance  Payment  Certificate)  and  the  IRS  EIC  Schedule,  as  set  forth  below.  Employers  can 
locate  these  forms  at  the  IRS  Office,  on  the  Internet,  or  anywhere  that  Federal  Tax  Forms  can  be  found. 

a.  Contractor  shall  provide  EIC  Forms  to  each  Eligible  Employee  at  each  of  the  following  times:  (i) 
within  thirty  days  following  the  date  on  which  this  Agreement  becomes  effective  (unless  Contractor  has  already 
provided  such  EIC  Forms  at  least  once  during  the  calendar  year  in  which  such  effective  date  falls);  (ii)  promptly  after 
any  Eligible  Employee  is  hired  by  Contractor;  and  (iii)  annually  between  January  1 and  January  31  of  each  calendar 
year  during  the  term  of  this  Agreement. 

b.  Failure  to  comply  with  any  requirement  contained  in  subparagraph  (a)  of  this  Section  shall  constitute  a 
material  breach  by  Contractor  of  the  terms  of  this  Agreement.  If,  within  thirty  days  after  Contractor  receives  written 
notice  of  such  a breach.  Contractor  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  wdthin 
such  period  of  thirty  days.  Contractor  fails  to  commence  efforts  to  cure  within  such  period  or  thereafter  fails  to 
diligently  pursue  such  cure  to  completion,  the  Authority  or  City  may  pursue  any  rights  or  remedies  available  under 
this  Agreement  or  under  applicable  law. 
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c.  Any  Subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply,  as  to  the 
subcontractor’s  Eligible  Employees,  with  each  of  the  terms  of  this  section. 

d.  Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement  shall  have  the  meanings 
assigned  to  such  terms  in  Section  120  of  the  San  Francisco  Administrative  Code. 

33.  MinorityAVomen/Local  Business  Utilization;  Liquidated  Damages 

a.  Compliance 

Contractor  understands  and  agrees  to  comply  fully  with  all  provisions  of  Chapter  12D.A  (“Minority/Women/ 
Local  Business  Utilization  Ordinance-IV”)  of  the  San  Francisco  Administrative  Code  and  agrees  to  include  this 
paragraph  in  all  subcontracts  made  in  fulfillment  of  the  Contractor’s  obligations  under  this  Agreement.  Said 
provisions  are  incorporated  herein  by  reference  and  made  a part  of  this  Agreement  as  though  fiilly  set  forth. 
Contractor’s  willful  failure  to  comply  with  Chapter  12D.A  is  a material  breach  of  contract. 

b.  Enforcement 

If  Contractor  willfully  fails  to  comply  with  any  of  the  provisions  of  Chapter  12D.A,  the  rules  and  regulations 
implementing  Chapter  12D.A,  or  the  provisions  of  this  Agreement  pertaining  to  MBE  or  WBE  participation. 
Contractor  shall  be  liable  for  liquidated  damages  in  an  amount  equal  to  Contractor’s  net  profit  on  this  Agreement,  or 
10%  of  the  total  amount  of  this  Agreement,  or  $1,000,  whichever  is  greatest.  The  Director  of  the  City’s  Human 
R:ghts  Commission  (HRC)  may  also  impose  other  sanctions  against  Contractor  authorized  in  Chapter  12D.A, 
including  declaring  the  Contractor  to  be  irresponsible  and  ineligible  to  contract  with  the  Authority  and/or  City  for  a 
period  of  up  to  five  years  or  revocation  of  the  Contractor’s  MBE  or  WBE  certification.  The  Director  of  HRC  will 
determine  the  sanctions  to  be  imposed,  including  the  amount  of  liquidated  damages,  after  investigation  pursuant  to 
§12D.A.16C. 

By  entering  into  this  Agreement,  Contractor  acknowledges  and  agrees  that  any  liquidated  damages  assessed 
b>  the  Director  of  the  HRC  shall  be  payable  to  Authority  or  City  upon  demand.  Contractor  further  acknowledges 
ar.d  agrees  that  any  liquidated  damages  assessed  may  be  withheld  from  any  monies  due  to  Contractor  on  any  contract 
with  Authority  or  City. 

Contractor  agrees  to  maintain  records  necessary  for  monitoring  its  compliance  with  Chapter  12D.A  for  a 
period  of  tliree  years  following  termination  of  this  contract. 

[If  the  contract  will  involve  the  use  of  subcontracts,  include  subparagraphs  c.,  d.  and  e.;] 

c.  Subcontracting  Goals 

The  MBE/WBE  subcontracting  participation  goal  for  this  contract  is  [fill  in  number]  %.  Contractor  shall 
fulfill  the  subcontracting  commitment  made  in  its  bid  or  proposal.  Each  invoice  submitted  to  City  for  payment  shall 
include  the  information  required  in  HRC  Fomi  6.  Failure  to  provide  HRC  Form  6 with  each  invoice  submitted  by 
Contractor  shall  entitle  City  to  vvithliold  20%  of  the  amount  of  that  invoice  until  HRC  Fomi  6 is  provided  by 
Contractor. 

Contractor  shall  not  participate  in  any  back  contracting  to  the  Contractor  or  lower-tier  subcontractors,  as 
defined  in  Chapter  12D.A,  for  any  purpose  inconsistent  with  the  provisions  of  Chapter  12D.A,  its  implementing  rules 
and  regulations,  or  this  Section. 

d.  Subcontract  Language  Requirements 

Contractor  shall  include  in  all  subcontracts  with  MBEs  or  WBEs  made  in  fulfillment  of  Contractor’s 
obligations  under  this  Agreement,  a provision  requiring  Contractor  to  compensate  any  MBE  or  WBE  subcontractor 
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if  Contractor  does  not  fulfill  its  commitment  to  use  the  MBE  or  WBE  subcontractor.  Such  provisions  shall  also  state 
that  it  is  enforceable  in  a court  of  competent  jurisdiction. 

Subcontracts  shall  require  the  subcontractor  to  maintain  records  necessary  for  monitoring  its  compliance  with 
Chapter  12D.A  for  a period  of  three  years  following  termination  of  this  contract. 


Payment  of  Subcontractors 


Contractor  shall  pay  its  subcontractors  within  three  working  days  after  receiving  payment  from  the  City  unless 
Contractor  notifies  the  Authority  in  writing  within  ten  working  days  prior  to  receiving  payment  from  the  City  that 
there  is  a bona  fide  dispute  between  Contractor  and  its  subcontractor  and  the  Authority  waives  the  three-day 
payment  requirement. 

34.  Nondiscrimination;  Penalties 

a.  Contractor  Shall  Not  Discriminate 


In  the  performance  of  this  Agreement,  Contractor  agrees  not  to  discriminate  against  any  employee,  Authority 
or  City  employee  working  with  such  contractor  or  subcontractor,  applicant  for  employment  with  such  contractor  or 
subcontractor,  or  against  any  person  seeking  accommodations,  advantages,  facilities,  privileges,  services,  or 
membership  in  all  business,  social,  or  other  establishments  or  organizations,  on  the  basis  of  the  fact  or  perception  of 
a person’s  race,  color,  creed,  religion,  national  origin,  ancestry,  age,  height,  weight,  sex,  sexual  orientation,  gender 
identity,  domestic  partner  status,  marital  status,  disability  or  Acquired  Immune  Deficiency  Syndrome  or  HIV  status 
(AIDS/HIV  status),  or  association  with  members  of  such  protected  classes,  or  in  retaliation  for  opposition  to 
discrimination  against  such  classes. 

b.  Subconti’acts 

Contractor  shall  incorporate  by  reference  in  all  subcontracts  the  provisions  of  §§12B.2(a),  12B.2(c)-(k),  and 
12C.3  of  the  S.F.  Administrative  Code  (copies  of  which  are  available  from  Purchasing)  and  shall  require  all 
subcontractors  to  comply  with  such  provisions.  Contractor’s  failure  to  comply  with  the  obligations  in  this  subsection 
shall  constitute  a material  breach  of  this  Agreement. 

c.  Nondiscrimination  in  Benefits 

Contractor  does  not  as  of  the  date  of  this  Agreement  and  will  not  during  the  term  of  this  Agreement,  in  any  of 
its  operations  in  San  Francisco,  on  real  property  owned  by  San  Francisco,  or  where  work  is  being  performed  for  the 
Authority  or  City  elsewhere  in  the  United  States,  discriminate  in  the  provision  of  bereavement  leave,  family  medical 
leave,  health  benefits,  membership  or  membership  discounts,  moving  expenses,  pension  and  retirement  benefits  or 
travel  benefits,  as  well  as  any  benefits  other  than  the  benefits  specified  above,  between  employees  with  domestic 
partners  and  employees  with  spouses,  and/or  between  the  domestic  partners  and  spouses  of  such  employees,  where 
the  domestic  partnership  has  been  registered  with  a governmental  entity  pursuant  to  state  or  local  law  authorizing 
such  registration,  subject  to  the  conditions  set  forth  in  §12B.2(b)  of  the  S.F.  Administrative  Code. 

d.  Condition  to  Contract 

As  a condition  to  this  Agreement,  Contractor  shall  execute  the  “Chapter  12B  Declaration:  Nondiscrimination 
in  Contracts  and  Benefits’’  form  (form  HRC-12B-101)  with  supporting  documentation  and  secure  the  approval  of  the 
form  by  the  San  Francisco  Human  Rights  Commission. 

e.  Incorporation  of  Administrative  Code  Provisions  by  Reference 

The  provisions  of  Chapters  12B  and  12C  of  the  S.F.  Administrative  Code  are  incorporated  in  this  Section  by 
reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Contractor  shall  comply  fully  with  and 
be  bound  by  all  of  the  provisions  that  apply  to  this  Agreement  under  such  Chapters,  including  but  not  limited  to  the 
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remedies  provided  in  such  Chapters.  Without  limiting  the  foregoing,  Contractor  understands  that  pursuant  to 
§ 1 23.2(h)  of  the  S.F.  Administrative  Code,  a penalty  of  $50  for  each  person  for  each  calendar  day  during  which  such 
person  was  discriminated  against  in  violation  of  the  provisions  of  this  Agreement  may  be  assessed  against  Contractor 
and/or  deducted  from  any  payments  due  Contractor. 

35.  MacBride  Principles — Northern  Ireland 

Pursuant  to  S.F.  Administrative  Code  §12.F.5,  the  City  and  County  of  San  Francisco  urges  companies  doing 
business  in  Northern  Ireland  to  move  towards  resolving  employment  inequities,  and  encourages  such  companies  to 
abide  by  the  MacBride  Principles.  The  City  and  County  of  San  Francisco  urges  San  Francisco  companies  to  do 
business  with  corporations  that  abide  by  the  MacBride  Principles.  By  signing  below,  the  person  executing  this 
agreement  on  behalf  of  Contractor  acknowledges  and  agrees  that  he  or  she  has  read  and  understood  this  section. 

36.  Tropical  Hardwood  and  Virgin  Redwood  Ban 

Pursuant  to  S.F.  Administrative  Code  § 121.5(b),  the  City  and  County  of  San  Francisco  urges  contractors  not  to 
import,  purchase,  obtain,  or  use  for  any  purpose,  any  tropical  hardwood,  tropical  hardwood  wood  product,  virgin 
redwood  or  virgin  redwood  wood  product. 

37.  Drug-Free  Workplace  Policy 

Contractor  acknowledges  that  pursuant  to  the  Federal  Drug-Free  Workplace  Act  of  1989,  the  unlawful 
manufacture,  distribution,  dispensation,  possession,  or  use  of  a controlled  substance  is  prohibited  on  Authority  or 
City  premises.  Contractor  agrees  that  any  violation  of  this  prohibition  by  Contractor,  its  employees,  agents  or 
assigns  will  be  deemed  a material  breach  of  this  Agreement. 

38.  Resource  Conservation 

Chapter  21 A of  the  S.F.  Administrative  Code  (“Resource  Conservation”)  is  incorporated  herein  by  reference. 
Failure  by  Contractor  to  comply  with  any  of  the  applicable  requirements  of  Chapter  21 A will  be  deemed  a material 
breach  of  contract. 

39.  Compliance  with  Americans  with  Disabilities  Act 

Contractor  acknowledges  that,  pursuant  to  the  Americans  with  Disabilities  Act  (ADA),  programs,  services  and 
other  activities  provided  by  a public  entity  to  the  public,  whether  directly  or  through  a contractor,  must  be  accessible 
to  the  disabled  public.  Contractor  shall  provide  the  services  specified  in  this  Agreement  in  a manner  that  complies 
with  the  ADA  and  any  and  all  other  applicable  federal,  state  and  local  disability  rights  legislation.  Contractor  agrees 
not  to  discriminate  against  disabled  persons  in  the  provision  of  services,  benefits  or  activities  provided  under  this 
Agreement  and  further  agrees  that  any  violation  of  this  prohibition  on  the  part  of  Contractor,  its  employees,  agents  or 
assigns  will  constitute  a material  breach  of  this  Agreement. 

40.  Sunsliinc  Ordinance 

In  accordance  with  S.F.  Administrative  Code  §67. 24(e),  contracts,  contractors’  bids,  responses  to  solicitations 
and  all  other  records  of  communications  between  Authority  or  City  and  persons  or  firms  seeking  contracts,  shall  be 
open  to  inspection  immediately  after  a contract  has  been  awarded.  Nothing  in  this  provision  requires  the  disclosure 
of  a private  person  or  organization’s  net  worth  or  other  proprietary  financial  data  submitted  for  qualification  for  a 
contract  or  other  benefit  until  and  unless  that  person  or  organization  is  awarded  the  contract  or  benefit.  Information 
provided  which  is  covered  by  this  paragraph  will  be  made  available  to  the  public  upon  request. 

41.  Public  Access  to  Meetings  and  Records 

If  the  Contractor  receives  a cumulative  total  per  year  of  at  least  $250,000  in  Authority  or  City  funds  or 
Authority-administered  or  City-administered  funds  and  is  a non-profit  organization  as  defined  in  Chapter  12L  of  the 
S.F.  Administrative  Code,  Contractor  shall  comply  with  and  be  bound  by  all  the  applicable  provisions  of  that 
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Chapter.  By  executing  this  Agreement,  the  Contractor  agrees  to  open  its  meetings  and  records  to  the  public  in  the 
^ manner  set  forth  in  §§12L.4  and  12L.5  of  the  Administrative  Code.  Contractor  further  agrees  to  make-good  faith 
efforts  to  promote  community  membership  on  its  Board  of  Directors  in  the  manner  set  forth  in  §12L.6  of  the 
Administrative  Code.  The  Contractor  acknowledges  that  its  material  failure  to  comply  with  any  of  the  provisions  of 
this  paragraph  shall  constitute  a material  breach  of  this  Agreement.  The  Contractor  further  acknowledges  that  such 
material  breach  of  the  Agreement  shall  be  grounds  for  the  Authority  or  City  to  terminate  and/or  not  renew  the 
Agreement,  partially  or  in  its  entirety. 

42.  Notification  of  Limitations  on  Contributions 

This  paragraph  applies  if  this  contract  is  in  excess  of  $50,000  over  a 12-month  period  or  less  and  is  for:  (1) 
personal  services;  or  (2)  the  selling  or  furnishing  of  any  material,  supplies  or  equipment;  or  (3)  any  combination  of 
personal  services  and  the  selling  or  furnishing  of  any  material,  supplies  or  equipment.  San  Francisco  Campaign  and 
Governmental  Conduct  Code  (the  “Conduct  Code”)  Section  3.700  et.  seq.,  and  San  Francisco  Ethics  Commission 
Regulations  3.710(a)-!  - 3.730-1,  prohibit  the  public  officials  who  approved  this  contract  from  receiving;  (1)  gifts, 
honoraria,  emoluments  or  pecuniary  benefits  of  a value  in  excess  of  $50;  (2)  any  employment  for  compensation;  or 
(3)  any  campaign  contributions  for  any  elective  office  for  a period  of  up  to  six  years  from  individuals  and  entities 
who  are  “public  benefit  recipients”  of  the  contract.  Public  benefit  recipients  of  the  contract  are:  (1)  the  individual, 
corporation,  firm,  partnership,  association,  or  other  person  or  entity  that  is  a party  to  the  contract;  (2)  an  individual  or 
entity  that  has  a direct  10%  equity,  or  direct  10%  participation,  or  direct  10%  revenue  interest  in  that  party  at  the 
time  the  public  benefit  is  awarded;  or  (3)  an  individual  who  is  a trustee,  director,  partner  or  officer  of  the  contracting 
party  at  the  time  the  public  benefit  is  awarded. 

Contractor  understands  that  any  public  official  who  approved  this  contract  may  not  accept  campaign  contributions, 
gifts,  or  future  employment  from  Contractor  except  as  provided  under  the  Conduct  Code.  Contractor  agrees  to  notify 
any  other  individuals  or  entities  that  may  be  deemed  “public  benefit  recipients”  under  the  Conduct  Code  because  of 
^ this  contract.  Upon  request.  Contractor  agrees  to  furnish,  before  this  contract  is  entered  into,  such  information  as  any 

^ public  official  approving  this  contract  may  require  in  order  to  ensure  such  official’s  compliance  with  the  Conduct 

Code.  Upon  request,  the  Authority  or  City  agrees  to  provide,  before  this  contract  is  entered  into.  Contractor  with  a 
list  of  public  officials  who,  under  the  Conduct  Code,  approved  this  contract.  Failure  of  any  public  official  who 
approved  this  contract  to  abide  by  the  Conduct  Code  shall  not  constitute  a breach  by  the  Authority,  the  City  or  the 
Contractor  of  this  contract.  Notwithstanding  anything  to  the  contrary  in  this  contract,  neither  party  shall  have  the 
right  to  terminate  the  contract  due  to  any  failure  by  the  other  party  to  provide  the  information  described  in  this 
paragraph. 

43.  Requiring  Minimum  Compensation  for  Covered  Employees 

Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Minimum  Compensation 
Ordinance  (MCO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12P  (Chapter  12P),  including  the 
remedies  provided,  and  implementing  guidelines  and  rules.  The  provisions  of  Chapter  12P  are  incorporated  herein 
by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth.  The  text  of  the  MCO  is  available  on  the 
web  at  http://www.sfgov.org/oca/lwlh.htm.  Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement 
shall  have  the  meanings  assigned  to  such  terms  in  Chapter  12P.  Consistent  with  the  requirements  of  the  MCO, 
Contractor  agrees  to  all  of  the  following: 

a.  For  each  hour  worked  by  a Covered  Employee  during  a Pay  Period  on  work  funded  under  the 
Authority  contract  during  the  term  of  this  Agreement,  Contractor  shall  provide  to  the  Covered  Employee  no  less  than 
the  Minimum  Compensation,  which  includes  a minimum  hourly  wage  and  compensated  and  uncompensated  time  off 
consistent  with  the  requirements  of  the  MCO.  For  the  hourly  gross  compensation  portion  of  the  MCO,  the 
Contractor  shall  pay  $9.00  an  hour  through  December  31,  2001.  On  January  1,  2002,  Contractor  shall  increase  the 
hourly  gross  compensation  to  $10.00  an  hour;  provided,  however,  that  if  Contractor  is  a Nonprofit  Corporation  or  a 
public  entity,  it  shall  be  required  to  pay  the  increased  amount  only  if  the  City  makes  the  finding  required  by  Section 
^ 12P.3(a)(ii)  of  the  San  Francisco  Administrative  Code.  If  Contactor  is  required  to  increase  the  gross  hourly 

compensation  to  $10.00  an  hour,  it  shall  provide  the  2.5%  annual  increase  required  by  the  MCO  for  each  of  the  next 
three  years. 
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b.  Contractor  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against  any 
employee  for  complaining  to  the  Authority  or  City  with  regard  to  Contractor’s  compliance  or  anticipated  compliance 
with  the  requirements  of  the  MCO,  for  opposing  any  practice  proscribed  by  the  MCO,  for  participating  in 
proceedings  related  to  the  MCO,  or  for  seeking  to  assert  or  enforce  any  rights  under  the  MCO  by  any  lawful  means. 

c.  Contractor  understands  and  agrees  that  the  failure  to  comply  with  the  requirements  of  the  MCO  shall 
constitute  a material  breach  by  Contractor  of  the  terms  of  this  Agreement.  The  Authority,  acting  through  the 
Executive  Director,  shall  determine  whether  such  a breach  has  occurred. 

d.  ■ If,  within  30  days  after  receiving  written  notice  of  a breach  of  this  Agreement  for  violating  the  MCO, 
Contractor  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such  period  of  30  days. 
Contractor  fails  to  commence  efforts  to  cure  within  such  period,  or  thereafter  fails  diligently  to  pursue  such  cure  to 
completion,  the  Authority,  acting  through  its  Executive  Director,  or  the  City,  acting  through  its  Office  of  Contract 
Administration  shall  have  the  right  to  pursue  the  following  rights  or  remedies  and  any  rights  or  remedies  available 
under  applicable  law: 

(1)  The  right  to  charge  Contractor  an  amount  equal  to  the  difference  between  the  Minimum 
Compensation  and  any  compensation  actually  provided  to  a Covered  Employee,  together  with  interest  on  such 
amount  from  the  date  payment  was  due  at  the  maximum  rate  then  permitted  by  law; 

(2)  The  right  to  set  off  all  or  any  portion  of  the  amount  described  in  Subsection  (d)(1)  of  this 
Section  against  amounts  due  to  Contractor  under  this  Agreement; 

(3)  The  right  to  terminate  this  Agreement  in  whole  or  in  part; 

(4)  In  the  event  of  a breach  by  Contractor  of  the  covenant  referred  to  in  Subsection  (b)  of  this 
Section,  the  right  to  seek  reinstatement  of  the  employee  or  to  obtain  other  appropriate  equitable  relief;  and 

(5)  The  right  to  bar  Contractor  from  entering  into  future  contracts  with  the  Authority  and/or  City  for 
three  years. 

Each  of  the  rights  provided  in  this  Subsection  (d)  shall  be  exercisable  individually  or  in  combination  with  any 
other  rights  or  remedies  available  to  the  Authority  or  City.  Any  amounts  realized  by  the  Authority  or  City  pursuant 
to  this  subsection  shall  be  paid  to  the  Covered  Employee  who  failed  to  receive  the  required  Minimum  Compensation. 

e.  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used,  for  the 
purpose  of  evading  the  intent  of  the  MCO. 

f Contractor  shall  keep  itself  informed  of  the  current  requirements  of  the  MCO,  including  increases  to 
the  hourly  gross  compensation  due  Covered  Employees  under  the  MCO,  and  shall  provide  prompt  written  notice  to 
all  Covered  Employees  of  any  increases  in  compensation,  as  well  as  any  written  communications  received  by  the 
Contractor  from  the  Authority  or  City,  which  communications  are  marked  to  indicate  that  they  are  to  be  distributed 
to  Covered  Employees. 

g.  Contractor  shall  provide  reports  to  the  Authority  or  City  in  accordance  with  any  reporting  standards 
promulgated  by  the  City  under  the  MCO,  including  reports  on  subcontractors. 

h.  The  Contractor  shall  provide  the  Authority  and/or  City  with  access  to  pertinent  records  after  receiving 
a written  request  from  the  Authority  or  City  to  do  so  and  being  provided  at  least  five  (5)  business  days  to  respond. 

i.  The  Authority  and/or  City  may  conduct  random  audits  of  Contractor.  Random  audits  shall  be  (i) 
noticed  in  advance  in  writing;  (ii)  limited  to  ascertaining  whether  Covered  Employees  are  paid  at  least  the  minimum 
compensation  required  by  the  MCO;  (iii)  accomplished  through  an  examination  of  pertinent  records  at  a mutually 
agreed  upon  time  and  location  w ithin  ten  days  of  the  written  notice;  and  (iv)  limited  to  one  audit  of  Contractor  every 
two  years  for  the  duration  of  this  Agreement.  Nothing  in  this  Agreement  is  intended  to  preclude  the  Authority  or 
City  from  investigating  any  report  of  an  alleged  violation  of  the  MCO. 
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j.  Any  subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply  with  the 
requirements  of  the  MCO  and  shall  contain  contractual  obligations  substantially  the  same  as  those  set  forth  in  this 
Section.  A subcontract  means  an  agreement  between  the  Contractor  and  a third  party  which  requires  the  third  party 
to  perform  all  or  a portion  of  the  services  covered  by  this  Agreement.  Contractor  shall  notify  the  Authority  when  it 
enters  into  such  a subcontract  and  shall  certify  to  theAuthority  that  it  has  notified  the  subcontractor  of  the  obligations 
under  the  MCO  and  has  imposed  the  requirements  of  the  MCO  on  the  subcontractor  through  the  provisions  of  the 
subcontract.  It  is  Contractor’s  obligation  to  ensure  that  any  subcontractors  of  any  tier  under  this  Agreement  comply 
with  the  requirements  of  the  MCO.  If  any  subcontractor  under  this  Agreement  fails  to  comply,  the  Authority  or  City 
may  pursue  any  of  the  remedies  set  forth  in  this  Section  against  Contractor. 

k.  Each  Covered  Employee  is  a third-party  beneficiary  with  respect  to  the  requirements  of  subsections  (a) 
and  (b)  of  this  Section,  and  may  pursue  the  following  remedies  in  the  event  of  a breach  by  Contractor  of  subsections 
(a)  and  (b),  but  only  after  the  Covered  Employee  has  provided  the  notice,  participated  in  the  administrative  review 
hearing,  and  waited  the  21 -day  period  required  by  the  MCO.  Contractor  understands  and  agrees  that  if  the  Covered 
Employee  prevails  in  such  action,  the  Covered  Employee  may  be  awarded:  (1)  an  amount  equal  to  the  difference 
between  the  Minimum  Compensation  and  any  compensation  actually  provided  to  the  Covered  Employee,  together 
with  interest  on  such  amount  from  the  date  payment  was  due  at  the  maximum  rate  then  permitted  by  law;  (2)  in  the 
event  of  a breach  by  Contractor  of  subsections  (a)  or  (b),  the  right  to  seek  reinstatement  or  to  obtain  other 
appropriate  equitable  relief;  and  (3)  in  the  event  that  the  Covered  Employee  is  the  prevailing  party  in  any  legal  action 
or  proceeding  against  Contractor  arising  from  this  Agreement,  the  right  to  obtain  all  costs  and  expenses,  including 
reasonable  attorney's  fees  and  disbursements,  incurred  by  the  Covered  Employee.  Contractor  also  understands  that 
the  MCO  provides  that  if  Contractor  prevails  in  any  such  action.  Contractor  may  be  awarded  costs  and  expenses, 
including  reasonable  attorney’s  fees  and  disbursements,  from  the  Covered  Employee  if  the  court  determines  that  the 
Covered  Employee’s  action  was  frivolous,  vexatious  or  otherwise  an  act  of  bad  faith. 

l.  If  Contractor  is  exempt  from  the  MCO  when  this  Agreement  is  executed  because  the  cumulative 
amount  of  agreements  with  this  department  for  the  fiscal  year  is  less  than  $25,000  ($50,000  for  nonprofits),  but 
Contractor  later  enters  into  an  agreement  or  agreements  that  cause  contractor  to  exceed  that  amount  in  a fiscal  year. 
Contractor  shall  thereafter  be  required  to  comply  with  the  MCO  under  this  Agreement.  This  obligation  arises  on  the 
effective  date  of  the  agreement  that  causes  the  cumulative  amount  of  agreements  between  the  Contractor  and  the 
Authority  to  exceed  $25,000  ($50,000  for  nonprofits)  in  the  fiscal  year. 

44.  Requiring  Health  Benefits  for  Covered  Employees 

Unless  exempt.  Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Health 
Care  Accountability  Ordinance  (HCAO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12Q,  including 
the  remedies  provided,  and  implementing  regulations,  as  the  same  may  be  amended  from  time  to  time.  The 
provisions  of  Chapter  12Q  are  incorporated  herein  by  reference  and  made  a part  of  this  agreement  as  though  fully  set 
forth.  The  text  of  the  HCAO  is  available  on  the  web  at  http;//www.sfgov.org/oca/lwlh.htm.  Capitalized  terms  used 
in  this  Section  and  not  defined  in  this  agreement  shall  have  the  meanings  assigned  to  such  terms  in  Chapter  12Q. 

a.  For  each  Covered  Employee,  Contractor  shall  provide  the  appropriate  health  benefit  set  forth  in 
Section  12Q.3  of  the  HCAO.  If  Contractor  chooses  to  offer  the  health  plan  option,  such  health  plan  shall  meet  the 
minimum  standards  set  forth  by  the  San  Francisco  Health  Commission.. 

b.  Notwithstanding  the  above,  if  the  Contractor  is  a small  business  as  defined  in  Section  12Q.3(d)  of  the 
HCAO,  it  shall  have  no  obligation  to  comply  with  part  (a)  above. 

c.  Contractor's  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of  this  agreement. 
Authority  or  City  shall  notify  Contractor  if  such  a breach  has  occurred.  If,  within  30  days  after  receiving  Authority’s 
or  City's  vvTitten  notice  of  a breach  of  this  Agreement  for  violating  the  HCAO,  Contractor  fails  to  cure  such  breach 
or,  if  such  breach  cannot  reasonably  be  cured  within  such  period  of  30  days,  Contractor  fails  to  commence  efforts  to 
cure  within  such  period,  or  thereafter  fails  diligently  to  pursue  such  cure  to  completion.  Authority  and/or  City  shall 
have  the  right  to  pursue  the  remedies  set  forth  in  12Q.5(f)(l-5).  Each  of  these  remedies  shall  be  exercisable 
individually  or  in  combination  with  any  other  rights  or  remedies  available  to  Authority  and/or  City. 
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d.  Any  Subcontract  entered  into  by  Contractor  shall  require  the  Subcontractor  to  comply  with  the 
requirements  of  the  HCAO  and  shall  contain  contractual  obligations  substantially  the  same  as  those  set  forth  in  this 
Section.  Contractor  shall  notify  the  Authority  when  it  enters  into  such  a Subcontract  and  shall  certify  to  the  Authority 
that  it  has  notified  the  Subcontractor  of  the  obligations  under  the  HCAO  and  has  imposed  the  requirements  of  the 
HCAO  on  Subcontractor  through  the  Subcontract.  Each  Contractor  shall  be  responsible  for  its  Subcontractors' 
compliance  with  this  Chapter.  If  a Subcontractor  fails  to  comply,  the  City  may  pursue  the  remedies  set  forth  in  this 
Section  against  Contractor  based  on  the  Subcontractor’s  failure  to  comply,  provided  that  City  has  first  provided 
Contractor  with  notice  and  an  opportunity  to  obtain  a cure  of  the  violation. 

e.  Contractor  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against  any  employee 

for  notifying  Authority  and/or  City  with  regard  to  Contractor's  compliance  or  anticipated  compliance  with  the 
requirements  of  the  HCAO,  for  opposing  any  practice  proscribed  by  the  HCAO,  for  participating  in  proceedings 
related  to  the  HCAO,  or  for  seeking  to  assert  or  enforce  any  rights  under  the  HCAO  by  any  lawful  means. 

f Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used,  for  the 

purpose  of  evading  the  intent  of  the  HCAO. 

g.  Contractor  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 

h.  Contractor  shall  provide  reports  to  the  Authority  and/or  City  in  accordance  with  any  reporting 

standards  promulgated  by  the  City  under  the  HCAO,  including  reports  on  Subcontractors  and  Subtenants,  as 
applicable. 


i.  Contractor  shall  provide  Authority  or  City  with  access  to  records  pertaining  to  compliance  with  HCAO 
after  receiving  a written  request  from  Authority  or  City  to  do  so  and  being  provided  at  least  five  business  days  to 
respond. 

j.  Authority  or  City  may  conduct  random  audits  of  Contractor  to  ascertain  its  compliance  with  HCAO. 
Contractor  agrees  to  cooperate  with  Authority  or  City  when  it  conducts  such  audits. 

k.  If  Contractor  is  exempt  from  the  HCAO  when  this  Agreement  is  executed  because  its  amount  is  less 
than  525,000  ($50,000  for  nonprofits),  but  Contractor  later  enters  into  an  agreement  or  agreements  that  cause 
Contractor's  aggregate  amount  of  all  agreements  with  Authority  and/or  City  to  reach  $75,000,  all  the  agreements 
shall  be  thereafter  subject  to  the  HCAO.  This  obligation  arises  on  the  effective  date  of  the  agreement  that  causes  the 
cumulative  amount  of  agreements  between  Contractor  and  the  Authority  and/or  City  to  be  equal  to  or  greater  than 
$75,000  in  the  fiscal  year. 

45.  Workforce  Miring  Goals 

In  performing  its  rights  and  responsibilities  under  this  Agreement,  Contractor  shall  comply  with  tlie 
following  workforce  hiring  goals  for  qualified  homeless  or  otherwise  economically  disadvantaged  persons  and  San 
Francisco  residents. 

a.  Contractor’s  Workforce  Hiring  Goals.  Contractor  shall  use  good  faith  efforts  to  meet  the  work  force 
hiring  goals  described  herein  (the  “Workforce  Goals”).  For  purposes  of  this  Section  “45. a.”,  Contractor’s  Good 
Faith  Efforts  shall  include,  but  not  be  limited  to,  the  following: 

1.  Submitting  detailed  written  plans  describing  how  Contractor  intends  to  meet  the  Workforce  Goals  (a 
“Hiring  Plan”); 

2.  Listing  Jobs  available  on  the  Premises  with  the  Treasure  Island  Homeless  Development  Initiative’s 
Job  Hrokcr  (“TIilDl  Job  Broker”)  at  least  two  weeks  prior  to  advertising  for  applicants  elsewhere; 

3.  Considering  for  appropriate  job  openings  all  candidates  who  are  qualified,  screened  and  referred  to  it 
by  the  Til  11)1  Job  Broker; 
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^ 4.  Establishing  with  TIHDI  mutually  acceptable  means  of  communicating  about  job  openings  and 

provide  information  about  jobs  and  about  outcomes  of  referrals  within  a reasonable  time  upon  request  by  the  TIHDI 
Job  Broker; 


5.  Consulting  with  the  TIHDI  Job  Broker  on  an  ongoing  basis  about  how  to  meet  Contractor’s 
Workforce  Goals;  and; 

6.  Meeting  and  conferring  with  the  TIHDI  Job  Broker  to  discuss  and  attempt  to  resolve  any  problems 
with  Contractor  meeting  its  Workforce  Goals. 

b.  Burden  of  Proof.  If  the  Workforce  Goals  are  not  met,  Contractor  shall  have  the  burden  of  establishing 
in  any  Enforcement  Procedure  described  in  Section  h.  below  that  it  made  Good  Faith  Efforts  and  that  the  candidates 
who  were  selected  were  better  qualified  for  work  than  the  homeless  or  economically  disadvantages  persons  who 
applied  or  were  referred  by  the  TIHDI  Job  Broker. 

c.  Construction  Workforce.  Without  obligation  (other  than  as  expressly  set  forth  herein),  Contractor  shall 
also  be  required  to  give  consideration  for  hiring  on  all  construction  projects  on  the  Premises  to  qualified  homeless  or 
otherwise  economically  disadvantaged  persons,  and  to  qualified  residents  of  San  Francisco  whose  annual  income,  at 
the  time  of  hire,  is  at  or  below  fifty  percent  (50%)  of  median  income  for  the  City  as  determined  by  HUD. 

d.  Subcontracting.  Contractor  will  consider  subcontracting  certain  tasks  to  be  performed  by  Contractor 
under  this  Agreement  to  TIHDI  member  organizations,  particularly  for  grounds  keeping,  janitorial,  recycling  and 
deconstruction  activities.  Subcontracts  with  TIHDI  organizations  will  be  included  for  purposes  of  determining 
Contractor’s  Good  Faith  Efforts  to  meet  the  Work  Force  Goals. 


e.  Hiring  Plan. 

1.  Contractor  shall  submit  its  Hiring  Plan  to  the  Authority  within  sixty  (60)  days  of  the  Commencement 
Date.  Contractor’s  Hiring  Plan  shall  include  a detailed  description  of  how  Contractor  intends  to  meet  its  Workforce 
Goals,  which  description  should  include  community  outreach  and  recmiting  efforts,  hiring  procedures  (e.g.,  phased 
hiring),  a projected  schedule  for  meeting  the  Workforce  Goals,  and  alternative  courses  of  action  if  it  appears  that  the 
Workforce  Goals  will  not  be  met. 


2.  During  the  first  30  days  after  the  Hiring  Plan  is  submitted,  the  Authority  and  Contractor  shall 
negotiate  in  good  faith  solutions  to  any  deficiencies  in  the  Hiring  Plan  as  reasonably  determined  by  the  Authority.  At 
the  expiration  of  such  30-day  period,  the  Authority  shall  advise  Contractor,  through  a written  "Notice  of 
Noncompliance,"  of  any  alleged  deficiency  in  the  Hiring  Plan  remaining  at  the  close  of  such  negotiations.  The 
Notice  of  Noncompliance  shall  state  the  specific  basis  for  the  alleged  deficiency(ies)  and  the  Authority’s  suggested 
cure.  Contractor  shall  advise  the  Authority  within  10  days  of  its  receipt  of  the  Notice  of  Noncompliance  whether 
Contractor  accepts  the  suggested  cure.  If  the  Contractor  rejects  the  suggested  cure,  either  party  may  proceed 
immediately  to  the  Enforcement  Procedure  pursuant  to  Section  “h”.  below  by  filing  a Request  for  Enforcement 
("Request")  on  the  Hiring  Plan.  The  Request  shall  specify  the  issues  presented  and  the  relief  requested. 

f.  Reports.  Contractor  shall  prepare  reports  regarding  the  composition  of  Contractor’s  work  force 
reasonably  satisfactory  to  the  Authority. 

g.  Matters  Subject  to  Enforcement  Procedure.  In  addition  to  the  initial  preparation  of  the  Hiring  Plan, 
all  matters  related  to  implementing  the  Hiring  Plan  and  the  Workforce  Goals  are  subject  to  the  Enforcement 
Procedure  described  in  Section  “i”.  below. 


h.  Implementation  of  Enforcement  Procedure.  The  Enforcement  Procedure,  as  provided  for  in  Section 
45. i.  below,  shall  be  the  exclusive  procedure  for  resolving  any  dispute  concerning  the  interpretation  or 
implementation  of  the  Hiring  Plan  or  any  alleged  deficiency  in  Contractor’s  Good  Faith  Efforts  to  achieve  the 
Workforce  Goals.  The  Enforcement  Procedure  shall  be  implemented  by  the  Human  Rights  Commission  of  the  City 
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of  County  of  San  Francisco  (the  “Commission”),  which  shall  have  the  powers  described  below  unless  otherwise 
provided  by  law. 

1 . All  subcontracts  related  to  the  Agreement  (“Subcontracts”)  shall  incorporate  the  provisions  of  this 
Section  45  and  the  Authority  shall  have  the  right  to  enforce  said  obligations,  requirements  and  agreements  against  the 
Contractor  or  its  subcontractors.  Contractor  shall  require,  by  contract,  that  each  subcontractor  participates  in 
Enforcement  Procedure  proceedings  in  which  it  may  be  identified  in  a Request,  and  that  each  subcontractor  shall  be 
bound  by  the  outcome  of  such  Enforcement  Procedure  according  to  the  decision  of  the  Commission. 

i.  Enforcement  Procedure. 

1.  If  the  Authority  reasonably  determines  that  Contractor  has  failed  to  use  Good  Faith  Efforts  to  meet 
the  Workforce  Goals,  or  for  any  other  matter  subject  to  this  Enforcement  Procedure  the  Authority  shall  send  a 
written  Notice  of  Noncompliance  to  Contractor  describing  the  basis  for  its  determination  and  suggesting  a means  to 
cure  any  deficiencies.  If  Contractor  does  not,  in  the  reasonable  discretion  of  the  Authority,  cure  the  deficiency 
within  ten  (10)  days,  the  matter  shall  be  submitted  to  the  following  Enforcement  Procedure. 

(a)  Prior  to  the  filing  and  service  of  a Request,  the  parties  to  any  dispute  shall  meet  and  confer  in 
an  attempt  to  resolve  the  dispute. 

(b)  The  Authority,  Contractor  or  any  subcontractor  may  commence  resolution  of  any  dispute 
covered  by  the  Enforcement  Procedure  by  filing  a Request  with  the  Commission.  Where  the  Authority  is  not  the 
complaining  party,  the  Request  shall  be  served  on  the  Authority.  Where  the  Authority  is  the  complaining  party,  the 
Request  shall  be  served  on  the  Contractor  at  the  Notice  Address  listed  in  the  Agreement,  and  the  non-compliant 
subcontractor,  if  any,  if  such  service  can  be  achieved  with  reasonable  effort.  The  Request  shall  be  filed  and  served 
either  by  hand  delivery  or  by  registered  or  certified  mail.  The  Request  shall  identify  the  entities  involved  in  the 
dispute  and  state  the  exact  nature  of  the  dispute  and  the  relief  sought.  If  the  complaining  party  seeks  a temporary 
restraining  order  and/or  a preliminary  injunction,  the  Request  shall  so  state  in  the  caption  of  the  Request. 

(c)  Service  on  the  Contractor  of  the  Request  or  any  notice  provided  for  by  this  Section  1 shall 
constitute  service  of  the  Request  or  notice  on  all  subcontractors  who  are  identified  as  being  in  alleged 
noncompliance  in  the  Request.  The  Contractor  shall  promptly  serve  the  Request  or  notice,  by  hand  delivery  or 
registered  or  certified  mail,  on  all  such  subcontractors. 

(d)  The  TIHDl  Job  Broker  shall  have  the  right  to  present  testimony  or  documentary  evidence 
at  Enforcement  Procedure  proceedings. 

(e)  After  the  filing  and  the  service  of  a Request,  the  parties  shall  negotiate  in  good  faith  for  a 
period  of  10  business  days  in  an  attempt  to  resolve  the  dispute;  provided  that  the  complaining  party  may  proceed 
immediately  to  the  Enforcement  Procedure,  without  engaging  in  such  a conference  or  negotiations,  if  the  facts  could 
reasonably  be  constnied  to  support  the  issuance  of  a temporary  restraining  order  or  a preliminary  injunction 
("Temporary  Relief).  The  Commission  shall  determine  whether  the  facts  reasonably  supported  the  issuance  of 
Temporary  Relief 

(f)  If  the  dispute  is  not  settled  within  10  business  days,  a hearing  shall  be  held  within  90  days  of  the 
date  of  the  filing  of  the  Request,  unless  otherwise  agreed  by  the  parties  or  ordered  by  the  Commission  upon  a 
showing  of  good  cause;  provided,  that  if  the  complaining  party  seeks  a temporary  restraining  order,  the  hearing  on 
the  motion  for  a temporary  restraining  order  shall  be  heard  not  later  than  two  (2)  business  days  after  the  filing  of  the 
Request,  and  provided  further,  if  a party  seeks  a preliminary  injunction,  such  motion  shall  be  heard  on  15  days' 
notice.  The  Commission  shall  set  the  date,  time  and  place  for  the  Enforcement  Procedure  hearing(s)  within  the 
proscribed  time  periods  by  giving  notice  by  hand  delivery  to  the  Authority  and  the  Contractor;  except,  where  a 
temporary  restraining  order  is  sought,  the  Commission  may  give  notice  of  the  hearing  date,  time  and  place  to  the 
Authority,  Contractor  and  any  affected  subcontractor  by  telephone. 

(g)  In  the  Enforcement  Procedure  proceedings  hereunder,  discovery  shall  be  pemiitted  in 
accordance  w ith  Code  of  Civil  Procedure  §1283.05. 
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2.  Commission's  Decision.  The  Commission  shall  render  a decision  within  20  days  of  the  date  that 
the  hearing  on  a Request  is  completed;  provided  that  where  a temporary  restraining  order  is  sought,  the  Commission 
shall  render  a decision  not  later  than  24  hours  after  the  hearing  on  the  motion.  The  Commission  shall  send  the 
decision  by  certified  or  registered  mail  to  the  Authority,  the  Contractor  and  the  subcontractor,  if  any. 


(a) .  The  Commission  may  enter  a default  award  against  any  party  who  fails  to  appear  at  the 
hearing;  provided  said  party  received  actual  notice  of  the  hearing.  In  a proceeding  seeking  a default  award  against  a 
party  other  than  the  Contractor,  the  Contractor  shall  provide  proof  of  service  on  the  party  as  required  by  this  Article. 
If  the  Contractor  fails  to  provide  proof  of  service,  the  Contractor  shall  pay  $2,500  as  liquidated  damages  to  the 
Authority,  provided  that  no  such  damages  shall  be  assessed  if  the  Contractor  demonstrates  that  it  made  good  faith 
efforts  to  serve  the  party.  In  order  to  obtain  a default  award,  the  complaining  party  need  not  first  seek  or  obtain  an 
order  to  arbitrate  the  controversy  pursuant  to  Code  of  Civil  Procedure  §1281.2. 

(b) .  Except  as  otherwise  provided  in  this  Section  1,  the  Commission  shall  have  no  power  to  add  to, 
subtract  from,  disregard,  modify  or  otherwise  alter  the  terms  of  the  Agreement,  or  to  negotiate  new  agreements  or 
provisions  between  the  parties. 


(c).  The  inquiry  of  fne  Commission  shall  be  restricted  to  the  particular  controversy  that  gave  rise  to 
the  request  for  the  Enforcement  Procedure.  A decision  of  the  Commission  issued  hereunder  shall  be  final  and 
binding  upon  the  Authority,  Contractor,  and  subcontractors,  if  any,  sent  by  mail  to  the  Authority,  the  Contractor  and 
the  subcontractor,  if  any.  The  losing  party  shall  pay  the  Commission's  fees  and  related  costs  of  the  Enforcement 
Procedure.  If  a subcontractor  is  the  losing  party  and  fails  to  pay  said  fees  within  30  days  of  the  decision,  the 
Contractor  shall  pay  the  fees.  Each  party  shall  pay  its  own  attorneys'  fees  provided  that  fees  may  be  awarded  to  the 
prevailing  party  if  the  Commission  finds  that  the  Request  was  frivolous  or  that  the  Enforcement  Procedure  action 
was  otherwise  instituted  or  litigated  in  bad  faith.  Judgment  upon  the  Commission's  decision  may  be  entered  in  any 
court  of  competent  jurisdiction. 

3.  Remedies  and  Sanctions.  Except  as  may  otherwise  be  expressly  provided  herein,  the  Commission 
may  impose  only  the  remedies  and  sanctions  set  forth  below  and  only  against  the  non-compliant  party(ies); 


(a) .  Order  specific,  reasonable  actions  and  procedures,  in  the  form  of  a temporary  restraining 
order,  preliminary  injunction  or  permanent  injunction,  to  mitigate  the  effects  of  the  Contractor's  failure  to  make 
Good  Faith  Efforts,  and/or  to  require  Contractor  and/or  its  subcontractors  to  make  such  Good  Faith  Efforts, 
including,  but  not  limited  to,  orders  enjoining  the  Contractor  fromjecruiting,  screening  or  hiring  (through  new  hires, 
transfers  or  otherwise)  any  person  for  employment  at  the  Premises  pending  resolution  of  the  alleged  deficiency(ies) 
in  the  Hiring  Plan  or  Contractor’s  implementation  of  the  Workforce  Goals. 

(b) .  Require  the  Contractor  or  Subcontractors  to  refrain  from  entering  into  new  contracts  related  to 
work  related  to  the  Agreement,  or  from  granting  extensions  or  other  modifications  to  existing  contracts  related  to  the 
Agreement,  other  than  those  minor  modifications  or  extensions  necessary  to  enable  completion  of  the  work  covered 
by  the  existing  contract,  with  any  non-compliant  subcontractor  until  such  subcontractor  provides  assurances 
satisfactory  to  the  Authority  and  the  Contractor  of  future  Good  Faith  Efforts  to  comply  with  the  Workforce  Goals. 

(c) .  Direct  the  Contractor  or  subcontractor  to  cancel,  terminate,  suspend  or  cause  to  be  canceled, 
terminated  or  suspended,  any  contract  or  lease  or  portion(s)  thereof  for  failure  of  the  subcontractor  to  make  Good 
Faith  Efforts  to  comply  with  the  Workforce  Goals,  provided,  however  that  Subcontracts  may  be  continued  upon  the 
condition  that  a program  for  future  compliance  is  approved  by  the  Authority. 

(d) .  If  the  Contractor  or  subcontractor  is  found  to  be  in  willful  breach  of  its  obligations  to  make 
Good  Faith  Efforts  to  achieve  the  Workforce  Goals,  impose  financial  penalties  not  to  exceed  $50,000  or  10  percent 
of  the  total  monetary  consideration  contemplated  by  the  Agreement,  whichever  is  less,  for  each  such  breach  on  the 
party  responsible  for  the  willful  breach;  provided,  however,  no  penalty  shall  bejmposed  pursuant  to  this  paragraph 

^ for  the  first  willflil  breach  unless  the  breaching  party  has  failed  to  cure  after  being  provided  notice  and  a reasonable 
opportunity  to  cure.  The  Contractor  or  subcontractor  may  impose  penalties  for  subsequent  willful  breaches  whether 
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or  not  the  breach  is  subsequently  cured.  For  purposes  of  this  paragraph,  "willful  breach"  means  a kno\\ing  and 
intentional  breach. 

(e) .  Direct  that  the  Contractor  or  subcontractor  produce  and  provide  to  the  Authority  any  records, 
data  or  reports  that  are  necessary  to  determine  if  a violation  has  occurred  and/or  to  monitor  the  performance  of  the 
Contractor  or  Subcontractor. 

(f) .  Issue  such  other  relief  deemed  necessary  to  ensure  that  the  Hiring  Plan  is  written  and 
implemented,  and  that  Contractor  makes  Good  Faith  Efforts  to  meet  its  Workforce  Goals,  including  requiring  the 
inclusion  or  exclusion  of  specific  terms  or  provisions  in  the  Hiring  Plan  based  on  a determination  that  the  term(s) 
added  or  removed  further  the  requirements  and  objectives  of  this  Section  1. 

4.  Delays  due  to  enforcement.  If  Contractor  does  not  timely  perform  its  obligations  under  the 
Agreement  with  the  Authority  because  of  a Commission's  order  against  a party  other  than  the  Contractor,  such  order 
shall  be  deemed  an  event  of  Force  Majeure,  and  the  time  for  any  performance  by  the  Contractor  shall  be  extended  as 
provided  therein;  provided,  however,  that  Contractor  shall  make  good  faith  efforts  to  minimize  any  delays. 

5.  Exculpatory  clause.  The  Contractor  and  its  subcontractors  hereby  forever  waive  and  release  any 
and  all  claims  against  the  Authority  for  Losses  arising  under  or  related  to  this  Section  1 . 

6.  California  law  applies.  California  law,  including  the  California  Arbitration  Act,  Code  of  Civil 
Procedure  §§1280  through  1294.2,  shall  govern  all  the  Enforcement  Procedure  proceedings. 

7.  Designation  of  agent  for  service.  Not  later  than  five  (5)  days  after  the  execution  of  this  Agreement, 
the  Contractor  shall  designate  a person  or  business,  residing  or  located  in  the  City  and  County  of  San  Francisco,  as 
its  agent  for  service  of  a Request  and  all  notices  provided  for  herein.  If  the  Contractor  has  an  office  located  in 
San  Francisco,  it  may  designate  itself  as  agent  for  service. 

J.  Relationship  to  Other  Employment  Agreements.  Nothing  in  this  Agreement  shall  be  interpreted  to 
prohibit  the  continuation  of  existing  workforce-training  agreements  or  interfere  with  consent  decrees,  collective 
bargaining  agreements  or  existing  employment  contracts.  In  the  case  of  collective  bargaining  agreements.  Contractor 
will  take  primary  responsibility  for  integrating  the  requirements  of  Contractor’s  Workforce  Goals  with  any  such 
collective  bargaining  agreements.  As  necessary.  Contractor  will  attempt  to  negotiate  equivalent  first  source  hiring 
obligations  with  relevant  unions. 

46.  Prohibition  on  Political  Activity  with  City  Funds 

In  accordance  with  San  Francisco  Administrative  Code  Chapter  12.G,  Contractor  may  not  participate  in, 
support,  or  attempt  to  influence  any  political  campaign  for  a candidate  or  for  a ballot  measure  (collectively, 
“Political  Activity”)  in  the  performance  of  the  services  provided  under  this  Agreement.  Contractor  agrees  to  comply 
with  San  Francisco  Administrative  Code  Chapter  12.G  and  any  implementing  rules  and  regulations  promulgated  by 
the  Controller.  The  terms  and  provisions  of  Chapter  12.G  are  incorporated  herein  by  this  reference.  In  the  event 
Contractor  violates  the  provisions  of  this  section,  the  City  may,  in  addition  to  any  other  rights  or  remedies  available 
hereunder,  (i)  tcmiinate  this  Agreement,  and  (ii)  prohibit  Contractor  from  bidding  on  or  receiving  any  new  City 
contract  for  a period  of  two  (2)  years. 

47.  Preservative-treated  Wood  Containing  Arsenic 

As  of  July  1,  2003,  Contractor  may  not  purchase  preserv'ative-treated  wood  products  containing  arsenic  in  the 
performance  of  this  Agreement  unless  an  exemption  from  the  requirements  of  Chapter  21G  is  obtained  from  the 
Department  of  Environment  under  Section  21G.5  of  the  Administrative  Code.  The  term  "preservative-treated  wood 
containing  arsenic"  shall  mean  wood  treated  with  a preservative  that  contains  arsenic,  elemental  arsenic,  or  an 
arsenic  copper  combination,  including,  but  not  limited  to,  clu-omatcd  copper  arsenate  preservative,  ammoniacal 
copper  zinc  arsenate  preservative,  or  ammoniacal  copper  arsenate  preservative.  Conuactor  may  purchase 
preservative-treated  wood  products  on  the  list  of  environmentally  preferable  alternatives  prepared  and  adopted  by  the 
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Department  of  the  Environment.  This  provision  does  not  preclude  Contractor  from  purchasing  preservative-treated 
wood  containing  arsenic  for  saltwater  immersion.  The  term  "saltwater  immersion"  shall  mean  a pressure-treated 
wood  that  is  used  for  construction  purposes  or  facilities  that  are  partially  or  totally  immersed  in  saltwater. 

48.  Modification  of  Agreement 

This  Agreement  may  not  be  modified,  nor  may  compliance  with  any  of  its  terms  be  waived,  except  by  written 
instrument  executed  and  approved  in  the  same  manner  as  this  Agreement.  Contractor  shall  cooperate  with  Authority 
to  submit  to  the  Director  of  HRC  any  amendment,  modification,  supplement  or  change  order  that  would  result  in  a 
cumulative  increase  of  the  original  amount  of  this  Agreement  by  more  than  20%. 

49.  Administrative  Remedy  for  Agreement  Interpretation 

Should  any  question  arise  as  to  the  meaning  and  intent  of  this  Agreement,  the  question  shall,  prior  to  any  other 
action  or  resort  to  any  other  legal  remedy,  be  referred  to  the  City’s  Office  of  Contract  Administration  who  shall 
decide  the  true  meaning  and  intent  of  the  Agreement. 

50.  Agreement  Made  in  California;  Venue 

The  formation,  interpretation  and  performance  of  this  Agreement  shall  be  governed  by  the  laws  of  the  State  of 
California.  Venue  for  all  litigation  relative  to  the  formation,  interpretation  and  performance  of  this  Agreement  shall 
be  in  San  Francisco. 


51.  Construction 

All  paragraph  captions  are  for  reference  only  and  shall  not  be  considered  in  construing  this  Agreement. 

^ 52.  Entire  Agreement 

This  contract  sets  forth  the  entire  Agreement  between  the  parties,  and  supersedes  all  other  oral  or  written 
provisions.  This  contract  may  be  modified  only  as  provided  in  Section  48. 

53.  Compliance  with  Laws 

Contractor  shall  keep  itself  fully  informed  of  the  City’s  Charter,  codes,  ordinances  and  regulations  of  the  City 
and  of  all  state,  and  federal  laws  in  any  manner  affecting  the  performance  of  this  Agreement,  and  must  at  all  times 
comply  with  such  local  codes,  ordinances,  and  regulations  and  all  applicable  laws  as  they  may  be  amended  from  time 
to  time. 

54.  Services  Provided  by  Attorneys 

Any  services  to  be  provided  by  a law  firm  or  attorney  must  be  reviewed  and  approved  in  writing  in  advance 
by  the  City  Attorney.  No  invoices  for  services  provided  by  law  firms  or  attorneys,  including,  without  limitation,  as 
subcontractors  of  Contractor,  will  be  paid  unless  the  provider  received  advance  written  approval  from  the  City 
Attorney. 


55.  Severability 


♦ 


Should  the  application  of  any  provision  of  this  Agreement  to  any  particular  facts  or  circumstances  be  found  by 
a court  of  competent  jurisdiction  to  be  invalid  or  unenforceable,  then  (a)  the  validity  of  other  provisions  of  this 
Agreement  shall  not  be  affected  or  impaired  thereby,  and  (b)  such  provision  shall  be  enforced  to  the  maximum  extent 
possible  so  as  to  effect  the  intent  of  the  parties  and  shall  be  reformed  without  further  action  by  the  parties  to  the 
extent  necessary  to  make  such  provision  valid  and  enforceable. 
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IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  Agreement  on  the  day  first  mentioned  above. 

authority  contractor 

R.ecommended  by:  By  signing  this  Agreement,  I certify  that  I comply 

with  the  requirements  of  the  Minimum  Compensation 
Ordinance,  which  entitle  Covered  Employees  to 
certain  minimum  hourly  wages  and  compensated  and 
uncompensated  time  off. 

I have  read  and  understood  paragraph  35,  the  City’s 
statement  urging  companies  doing  business  in 
Northern  Ireland  to  move  towards  resolving 
employment  inequities,  encouraging  compliance  with 
the  MacBride  Principles,  and  urging  San  Francisco 
companies  to  do  business  with  corporations  that  abide 
by  the  MacBride  Principles. 


Annemarie  Conroy,  Executive  Director 
Treasure  Island  Development  Authority 


Approved  as  to  Form: 

Dennis  J.  Herrera 
City  Attorney 


By 

Deputy  City  Attorney  

Sherry  Williams,  Executive  Director 

Approved:  Treasure  Island  Homeless  Development  Initiative 

Treasure  Island  Building  One 
4 1 0 Avenue  of  the  Palms 

San  Francisco,  CA  94 1 30 

Judith  A.  Blackwell  FEIN:  94-3280624 

Director,  Office  of  Contract  Administration  Vendor  No:  51465 


APPENDICES 


A;  Services  to  be  Provided  by  Contractor 

B:  Calculation  of  Charges 


•1IIII)IFY04  P-500  (4-03) 


Page  24  of  27 


Appendix  A 

Services  to  be  Provided  by  Contractor 


1.  Description  of  Services 

SERVICES  TO  BE  PROVIDED  BY  CONTRACTOR 

Treasure  Island  Homeless  Development  Initiative  (“Contractor”)  shall  provide  all  labor,  materials,  and  equipment 
necessary  to; 

TASK  ONE 

• Coordinate  and  facilitate  the  participation  of  community-based  homeless  service  organizations  and  coordinate 
activities  with  all  public  and  private  agencies  operating  on  former  naval  base  Treasure  Island  in  the  development 
of  long  term  plans  to  implement  the  proposed  Base  Closure  Homeless  Assistance  Agreement  and  Option  to 
Lease  Real  Property  on  Treasure  Island  and  Yerba  Buena  Island. 

Specifically: 

Provide  consultation  on  the  affordable  housing  component  of  the  proposed  development  plan  by  TICD.  This 
includes  review  of  financing  proposals  by  developer,  phasing  of  housing,  and  the  design  and  placement  of  housing. 

Provide  input  in  community  serving  and  development  components.  Job  Broker  and  First  Source  compliance  and 
economic  development  opportunities  as  indicated  in  the  TIHDI  Agreement. 

• Coordinate  and  facilitate  the  participation  of  community-based  homeless  service  organizations  activities  with  all 
public  and  private  agencies  operating  on  former  naval  base  Treasure  Island  in  the  current  implementation  of  the 
proposed  Base  Closure  Homeless  Assistance  Agreement  and  Option  to  Lease  Real  Property. 

Specifically; 

Operate  the  Job  Broker  System  for  island  employers  to  fulfill  hiring  objectives  outlined  in  their  leases  and/or 
contracts  with  the  TIDA. 

Coordinate  community  involvement  in  planning  and  implementation  of  recreation  activities  on  the  island  for  island 
residents. 

Facilitate  dissemination  of  information  to  TIHDI  residents  regarding  environmental  issues  impacting  Treasure 
Island. 

Secure  and  manage  flinding  contracts  for  the  Boys  & Girls  Club  for  after  school  and  summer  programs  for  island 
residents  on  Treasure  Island. 


Secure  and  manage  flinds  for  Food  Pantry  serving  island  residents. 

TASK  TWO: 

Coordinate  and  facilitate  recreational  services  on  Treasure  Island. 
Specifically: 

Contract  and  monitor  recreation  services  provided  by  the  YMCA. 

Contract  and  monitor  recreation  services  provided  by  the  Boys  & Girls  Club. 
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Coordinate  with  all  island  members  & TIDA  regarding  renovation  of  gym,  program  planning  for  its  use  and  contracts 
for  recreation  services  provided  in  the  gym. 

2.  Reports 

Contractor  shall  submit  written  reports  as  requested  by  the  Authority.  Format  for  the  content  of  such  reports  shall 
be  determined  by  the  Authority.  The  timely  submission  of  all  reports  is  a necessary  and  material  term  and  condition 
of  this  Agreement.  The  reports,  including  any  copies,  shall  be  submitted  on  recycled  paper  and  printed  on  double- 
sided pages  to  the  maximum  extent  possible. 

3.  Department  Liaison 

In  performing  the  services  provided  for  in  this  Agreement,  Contractor’s  liaison  with  the  Authority  will  be  Stephen 
Proud. 
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Appendix  B** 
Calculation  of  Charges 


ANNUAL  BUDGET 

TOTAL 

$350,000.00 

TIHDI  OPERATIONAL  SUPPORT  SUBTOTAL 

100,000.00 

TIHDI  Personnel 

73,999.00 

TIHDI  Operating  Expenses 

16,401.00 

TIHDI  Facility  Expenses 

9,600.00 

RECREATION  PROGRAMS  SUBTOTAL** 

250,000.00 

Boys  & Girls  Club  Subtotal 

81,750.00 

Personnel 

47,230.00 

Operating  Expenses 

34,520.00 

YMCA 

35,000.00 

Personnel 

30,500.00 

Operating  Expenses 

4,500.00 

Administration  of  Recreation  Programs  (TIHDI) 

7,500.00 

Personnel 

4,000.00 

Janitorial 

2,000.00 

Supplies 

500.00 

Utilities 

1,000.00 

Recreation  Programs  Contingency** 

$125,750 

Compensation  shall  be  made  in  monthly  payments  on  or  before  the  last  day  of  each  month  for  work,  as  set 
forth  in  Section  4 of  this  Agreement,  that  the  Executive  Director,  in  her  sole  discretion,  concludes  has  been 
performed  as  of  the  last  day  of  the  immediately  preceding  month.  In  no  event  shall  the  amount  of  this  Agreement 
exceed  three  hundred  fifty  thousand  dollars  ($350,000). 

The  allocations  of  the  $250,000  recreation  budget  are  based  on  services 
currently  being  provided  at  a variety  of  locations,  with  the  unallocated  balance 
ascribed  to  ‘'Recreation  Programs  Contingency.”  Once  gym  renovation  is 
complete  and  resulting  program  schedules  revised.  Contractor  will  submit  budget 
modifications  to  show  changes  to  operating  expenses  for  recreation  programs 
operated  by  Boys  & Girls  Club  and  YMCA.  Contractor  will  submit  a revised 
budget  in  January  or  sooner  if  gym  renovation  schedule  changes. 
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Notes 


AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 

Subject:  Resolution  Approving  the  First  Amendment  to  Agenda  No:  § 

Adjust  the  Base  Rent  for  the  Treasure  Island  Yacht 
Club  Interim  Sublease. 

Contact  Person/Phone:  Stephen  Proud  Meeting  Date:  08/1 3//2003 

Marianne  Conarroe 
(415)274-0660 


Background: 

As  part  of  the  operational  closure  of  Naval  Station  Treasure  Island,  the  Treasure  Island  Yacht 
Club  (TIYC)  was  given  an  eviction  notice  to  vacate  their  club  house,  Building  183,  which  now 
serves  as  Delancey  Street’s  Cross  Roads  Cafe.  Prior  to  their  departure,  the  TIYC  had  been  a 
presence  on  the  island  since  the  mid  1960’s  and  from  1997  -2001,  the  TIYC  kept  its  membership 
alive  by  holding  meetings  at  various  other  locations  and  yacht  clubs  facilities  around  the  Bay 
Area. 

In  May  2001,  the  Authority  approved  an  Interim  Sublease  with  the  TIYC  for  use  of  Building 
298,  which  included  five  one  year  options  to  renew.  Under  the  terms  of  the  sublease,  the  initial 
monthly  rent  for  the  900  square  feet  of  leased  premises  was  $450.00,  plus  $33.75  for  CAM  fees. 
Upon  each  annual  extension,  the  terms  of  the  sublease  provide  for  a rent  increase.  For  the  past 
year,  TIYC  has  paid  of  $650.00  per  month  in  rent,  and  that  amount  is  scheduled  to  increase  to 
$950.00  per  month  effective  July  1, 2003.  Largely  based  on  the  delay  in  the  development  of  the 
new  marina,  which  would  allow  TIYC  to  grow  their  membership  and  revenue  base,  TIYC  has 
requested  the  Authority  to  maintain  the  rent  at  the  current  rate  of  $650.00.  As  a point  of 
reference,  the  South  Beach  Yacht  Club,  which  is  approximately  2,900  square  feet,  has  a full 
galley  and  restrooms  (which  TIYC  does  not)  currently  pays  a monthly  fee  of  $671.00. 

Since  its  official  return  to  Treasure  Island  in  May  2001,  the  TIYC  has  focused  on  increasing  their 
membership  and  hosting  “cmise-ins”  for  other  Bay  Area  Yacht  Clubs.  The  Yacht  Club  also 
offers  opportunities  for  veteran  groups,  senior  groups  and  military  widows  and/or  retirees  to 
participate  in  sails  around  the  islands  and  picnics  on  Angel  Island.  The  membership  often 
provides  the  Coast  Guard  Auxiliary  use  of  the  facility  for  training  sessions,  and  for  other 
volunteer  based  organizations  such  as  the  Treasure  Island  Museum  Association  and  the 
California  Native  Plant  Society.  Additionally,  this  September,  the  TIYC  is  assisting  Treasure 
Island  Sailing  Center  with  the  Pacific  Inter  Club  Yachting  Association  Regatta. 

Recommendation 

The  decision  to  amend  the  Sublease  with  TIYC  to  hold  the  rent  constant  is  a policy  matter  for  the 
Authority  Board.  If  the  Authority  agrees  to  hold  the  rent  at  $650.00  for  the  second  and  third 
extensions,  staff  suggests  approval  of  the  attached  amendment. 
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[Treasure  Island  Yacht  Club  Interim  Sublease] 

RESOLUTION  APPROVING  AND  AUTHORIZING  THE  TREASURE  ISLAND 
DEVELOPMENT  AUTHORITY  TO  ENTER  THE  FIRST  AMENDMENT  THE  INTERIM 
SUBLEASE  WITH  THE  TREASURE  ISLAND  YACHT  CLUB  FOR  USE  OF  BUILDING 
298. 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to 
Chapter  1333  of  the  Statutes  of  1968  (the  "Act”),  the  California  Legislature  (i) 
designated  the  Authority  as  a redevelopment  agency  under  California  redevelopment 
law  with  authority  over  former  Naval  Station  Treasure  Island  (the  “Base”),  and  (ii),  with 
respect  to  those  portions  of  the  Base  which  are  subject  to  the  public  trust  for  commerce, 
navigation  and  fisheries  (the  “Tidelands  Trust”),  vested  in  the  Authority  the  authority  to 
administer  the  Tidelands  Trust  as  to  such  property;  and, 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority 
as  a redevelopment  agency  with  powers  over  Treasure  Island  in  Resolution  No.  43-98, 
dated  February  6,  1998;  and 

WHEREAS,  The  Tidelands  Trust  prohibits  the  sale  of  trust  property  into  private 
ownership,  generally  requires  that  Tidelands  Trust  property  be  accessible  to  the  public 
and  encourages  public-oriented  uses  of  trust  property  that,  among  other  things,  attract 
people  to  the  waterfront,  promote  public  recreation,  protect  habitat  and  preserve  open 
space;  and 

WHEREAS,  At  the  September  13,  2000  meeting,  the  Authority  approved  and 
authorized  the  Executive  Director  to  enter  into  sole  source  negotiations  with  the 
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FILE  NO. RESOLUTION  NO. 

Treasure  Island  Yacht  Club  for  an  interim  sublease  of  Building  298,  and  in  May 
2001  the  Authority  approved  an  Interim  Sublease  which  included  five  (5)  options  to 
extend  for  one  year;  and 

WHEREAS,  Section  4 of  the  interim  sublease,  structured  the  Base  Rent  for  the 
900  square  foot  Premises  to  be  in  the  amount  of  $450.00  (Four  hundred  Fifty  Dollars) 
for  the  first  term  and  increase  to  $650.00  (Six  Hundred  Fifty  dollars)  for  the  first 
extension  of  the  term,  $950.00  (Nine  Hundred  Fifty  Dollars)  for  the  second  extension 
and  $1,125.00  (Eleven  hundred  Twenty-five  dollars)  for  the  third  extension;  and 

WHEREAS,  the  Officers  of  the  Yacht  Club  has  expressed  to  the  Authority  staff  a 
strong  concern  towards  the  ability  to  meet  the  next  step  in  the  rent  structure,  and  would 
like  to  amend  Section  4.1  Base  Rent  of  the  Sublease  to  (i)  $650.00  (Six  Hundred  Fifty 
Dollars)  per  month  for  the  first,  second  and  third  Extension  Terms;  (ii)  Nine  Hundred 
Dollars  per  month  for  the  fourth  Extension  Term,  and  (iii)  the  Base  Rent  per  month  of 
the  immediately  preceding  Extension  Term  as  adjusted  upwards  in  accordance  with  the 
Consumer  Price  Index  as  provided  in  Subsections  4.1(a)  through  4.1(c)  of  the  Sublease 
for  each  of  the  remaining  Extension  Terms;  and 

WHEREAS,  the  Authority  staff  recognizes  that  the  decision  to  enter  into  this  first 
amendment  of  the  Sublease  is  a policy  matter  for  the  members  of  the  Authority  Board; 
now,  therefore  be  it 

RESOLVED,  that  the  Authority  hereby  approves  and  authorizes  the  Executive 
Director  to  enter  into  the  first  amendment  to  the  Sublease  (that  are  in  the  best  interests 
of  the  Authority  and  the  City,  and  are  necessary  and  advisable  to  effectuate  the  purpose 
and  intent  of  this  resolution. 
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RESOLUTION  NO. 


CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation, 
and  that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of 
Directors  and  a properly  noticed  meeting  on  August  27,  2003. 


William  Fazande,  Secretary 
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FIRST  AMENDMENT  TO 
TREASURE  ISLAND  SUBLEASE 


THIS  FIRST  AMENDMENT  TO  SUBLEASE  (the  "Amendment"),  dated  as  of 

July , 2003,  is  by  and  between  the  Treasure  Island  Development  Authority  ('‘Sublandlord'’) 

and  the  Treasure  Island  Yacht  Club,  a California  nonprofit  public  benefit  corporation 
(■‘Subtenant”).  From  time  to  time.  Sublandlord  and  Subtenant  together  shall  be  referred  to  herein 
as  the  “Parties”. 

This  Sublease  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  Sublandlord  and  Subtenant  entered  into  that  certain  Interim  Sublease  dated  May  9, 
2001  (the  ‘‘Sublease”)  to  lease  certain  property  commonly  known  as  Building  29S  (hereafter 
referred  to  as  the  “Premises”)  as  depicted  in  Exhibit  B attached  to  and  incorporated  in  the 
Sublease. 

B.  The  Sublease  was  for  a term  of  one  year  with  five  options  to  extend  for  an 
additional  12  months  at  escalating  Base  Rent  rates  as  set  forth  in  the  Sublease. 

C.  On  July , 2003,  the  Board  of  Directors  of  Sublandlord  adopted  Resolution  No. 

authorizing  the  Executive  Director  of  Sublandlord  to  enter  into  this  Amendment  to  the 

Sublease. 

NOW  THEREFORE,  Sublandlord  and  Subtenant  hereby  agree  as  follows: 

1 . Section  4. 1 of  the  Sublease  is  amended  in  its  entirety  to  read  as  follow's: 

“4.1  Base  Rent.  Throughout  the  Term,  beginning  on  the  sixty-first  day  following  the 
Effective  Date,  Subtemuit  shall  pay  Sublandlord  ‘'Base  Rent"  equal  to  Four  Hundred  Fifty 
Dollars  ($450.00)  per  month.  Subtenant  shall  not  be  required  to  pay  Base  Rent  for  the 
first  sixty  (60)  days  following  the  Effective  Date.  If  the  sixty-first  day  following  the 
Effective  Date  falls  in  the  middle  of  a month.  Subtenant  shall  pay  Sublandlord  the  prorata 
Base  Rent  for  the  number  of  days  remaining  in  that  month.  If  Subtenant  elects  to  exercise 
the  Extension  Oj:>tion,  then  the  Sublease  for  the  Extension  Term  shall  cover  the  entire 
Premises  and  shall  be  upon  all  of  the  terms,  covenants  and  conditions  of  this  Sublease, 
except  that  Base  Rent  hereunder  shall  be  adjusted  on  the  first  day  of  each  Extension  Term 
(the  "Adjustment  Date")  as  follows:  (i)  Six  Hundred  Fifty  Dollars  ($650.00)  per  month 
for  the  first,  second,  and  third  Extension  Terms;  (ii)  Nine  Hundred  Dollars  ($900.00)  per 
month  for  the  fourth  Extension  Term,  and  (iii)  the  Base  Rent  per  month  of  the 
immediately  preceding  Extension  Term  as  adjusted  upwards  in  accordance  with  the 
provisions  of  Subsections  4.1(a)  through  4.1(c)  below  for  each  of  the  remaining 
Extension  Terms.  Base  Rent  shall  be  paid  to  the  Sublandlord  without  prior  demand. and 
without  any  deduction,  setoff,  or  counterclaim  whatsoever.  If  the  Effective  Date  occurs 
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on  a date  other  than  the  first  day  of  a calendar  month,  or  the  Sublease  terminates  on  a day 
other  than  the  last  day  of  a calendar  month,  then  the  monthly  payment  of  Base  Rent  for 
such  fractional  month  shall  be  prorated  based  on  a thirty  (30)  day  month. 

(a)  The  Consumer  Price  Index  for  All  Urban  Consumers  (base  years 
1982-1984  = 100)  for  the  San  Francisco-Oakland-San  Jose  area,  published  by  the  United 
States  Department  of  Labor,  Bureau  of  Labor  Statistics  (the  ‘'Index'"),  which  is  published 
most  immediately  preceding  the  Adjustment  Date  (the  ‘‘Adjustment  lndex“),  shall  be 
compared  with  the  Index  published  most  immediately  preceding  the  Effective  Date  in  the 
case  of  the  first  Adjustment  Date  or,  in  the  case  of  any  subsequent  Adjustment  Date,  the 
Index  published  most  immediately  preceding  the  prior  Adjustment  Date  (the  “Base 
Index“). 

(b)  If  the  Adjustment  Index  has  increased  over  the  Base  Index,  then  the 
Base  Rent  payable  on  and  after  the  Adjustment  Date  shall  be  set  by  multiplying  the  Base 
Rent  by  a fraction,  the  numerator  of  which  is  the  Adjustment  Index  and  the  denominator 
of  which  is  the  Base  Index.  In  no  event  shall  the  monthly  Base  Rent  on  or  after  the 
Adjustment  Date  be  less  than  the  monthly  Base  Rent  in  effect  for  the  last  full  month 
immediately  prior  to  the  Adjustment  Date. 

^ If  the  Index  is  changed  so  that  the  base  year  differs  from  that  used  as  of  the 

date  most  immediately  preceding  the  Commencement  Date,  the  Index  shall  be  converted 
in  accordance  with  the  conversion  factor  published  by  the  United  Stales  Department  of 
Labor,  Bureau  of  Labor  Statistics.  If  the  Index  is  discontinued  or  revised  during  the 
Term,  such  other  government  index  or  computation  with  which  it  is  replaced  shall  be 
used  in  order  to  obtain  substantially  the  same  result  as  would  be  obtained  if  the  Index  had 
not  been  discontinued  or  revised.” 

5.  Except  as  expressly  modified  in  this  Amendment,  all  other  terms  and  conditions  of  the 
Sublease  shall  remain  in  full  force  and  effect. 

Sublandlord  and  Subtenant  have  executed  this  Amendment  in  duplicate  as  of  the  date  first 
written  above. 


SUBTENANT: 

TREASURE  ISLAND  YACHT  CLUB,  a 
California  nonprofit  public  benefit  corporation 

By 

Name:  

Its; 
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Approved  as  to  Form: 

DENNIS  J.  HERRERA 
City  Attorney 


SUBLANDLORD: 

THE  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 


By: 


Armemarie  Conroy, 
Executive  Director 


By:  

Deputy  City  Attorney 


Approved: 


Base  Conversion  Manager 
U.S.  Na\y 

Engineering  Field  Activities  West 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Subject:  Resolution  authorizing  the  Executive  Agenda  No:  9 

Director  to  amend  a month-to-month  sublease 
with  Davis  & Associates,  dba  San  Francisco  City 
Store  for  use  of  a portion  of  Building  34  for  storage. 

Contact  Person/Phone:  Marianne  Conarroe  Meeting  Date:  08-13-03 

(415)  274-0660 


SUMMARY  OF  PROPOSED  ACTION 

This  item  seeks  authorization  to  amend  a month-to-month  sublease  with  Davis  & Associates,  dba 
San  Francisco  City  Store  to  continue  the  sublease  on  a month-to-month  basis,  not  to  exceed  12 
months. 

BACKGROUND 

The  City  of  San  Francisco  is  in  the  process  of  converting  the  old  mechanical  parking  meters  to 
new  electronic  units  and  subsequently  has  removed  most  of  the  old  meters  from  around  the  City. 
San  Francisco  City  Store  (SFCS)  is  in  the  process  of  renovating  approximately  500  of  the  old 
parking  meters  for  resale  at  the  City  Store.  The  renovation  diverts  the  scrap  metal  from 
contributing  to  the  land  fill  and  targets  to  employ  veterans  to  participate  in  the  work.  The  actual 
renovation  process  occurs  off  site  from  the  storage  space  at  a warehouse  on  3"^^  Street. 

The  Project  Office  initially  entered  into  a month-to-month  sublease  with  SFCS  for  a six  month 
term.  The  SFCS  pays  approximately  $ .25  per  square  foot  for  the  approximately  1,000  square  feet 
of  Building  34  used  for  storage.  Building  34  is  located  on  the  east  side  of  Treasure  Island,  at  the 
foot  of  California  Avenue  at  Avenue  M Street  and  across  from  Building  3.  The  building  has  had 
very  little  use  and,  prior  to  the  occupancy  of  the  parking  meters,  was  subject  to  vandalism.  During 
the  Navy’s  occupation  of  the  island.  Building  34  was  a commissary. 

RECOMMENDATION 

With  the  understanding  that  the  use  of  Building  34  is  temporary  and  an  extension  of  the  term 
beyond  12  months  would  require  the  Authority  to  enter  into  an  amendment  of  the  sublease,  staff 
recommends  approval  of  the  amendment  to  the  month-to-month  sublease  with  Davis  & 

Associates,  dba  San  Francisco  City  Store  as  stated  above. 
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[Interim  Sublease  with  San  Francisco  City  Store] 

RESOLUTION  AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  ENTER  INTO  A MONTH-TO- 
MONTH  SUBLEASE  WITH  DAVIS  & ASSOCIATES,  DBA  SAN  FRANCISCO  CITY  STORE  FOR 
USE  OF  A PORTION  OF  BUILDING  34  FOR  STORAGE  ON  A CONTINUED  MONTH-TO- 
MONTH  BASIS,  NOT  TO  EXCEED  12  MONTHS. 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board”)  passed  Resolution  No. 
380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a single 
entity  focused  on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and  conversion  of 
former  Naval  Station  Treasure  Island  (the  “Base”)  for  the  public  interest,  convenience,  welfare  and 
common  benefit  of  the  inhabitants  of  the  City  and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997(the  “Act”),  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter  1333  of  the 
Statutes  of  1968,  the  California  legislature  (i)  designated  the  Authority  as  a redevelopment  agency 
under  California  redevelopment  law  with  authority  over  the  Base  upon  approval  of  the  City’s  Board  of 
Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the  Base  which  are  subject  to  the  Tidelands 
Trust,  vested  in  the  Authority  the  authority  to  administer  the  public  trust  for  commerce,  navigation  and 
fisheries  as  to  such  property;  and, 

WHEREAS,  Under  the  Act  and  the  Authority’s  Articles  of  Incorporation  and  Bylaws,  the 
Authority,  acting  by  and  through  its  Board  of  Directors  (the  “Board  of  Directors”),  has  the  power, 
subject  to  applicable  laws,  to  enter  into  agreements  or  contracts  for  the  procurement  of  goods  and 
services  related  to  the  activities  and  purpose  of  the  Authority;  and 
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WHEREAS,  on  March  3,  2003,  the  Authority's  Executive  Director,  acting  under  Section  10  of 
the  Authority's  Rules  and  Procedures  for  the  Transfer  and  Use  of  Real  Property,  adopted  by  the 
Authority  on  March  11,  1998  (the  "Transfer  Rules")  enter  into  a six  month,  month-to-month  interim 
sublease,  (the  “Sublease”),  a copy  of  which  is  attached  hereto  as  Exhibit  with  Davis  & Associates,  dba 
San  Francisco  City  Store  (“Subtenant”)  for  the  use  of  a portion  of  Building  34  (the  “Premises”)  as 
storage  space  for  approximately  500  mechanical  parking  meters;  and 

WHEREAS,  The  Subtenant  wishes  to  continue  the  month-to-month  use  of  the  storage  space  in 
Building  34  for  up  to  an  additional  12  months;  and 

WHEREAS,  under  Section  10  of  the  Transfer  Rules,  even  a month-to-month  sublease  has  to  be 
separately  approved  by  the  Authority  if  the  cumulative  term  of  such  sublease  exceeds  six  months;  now 
therefore  be  it 

RESOLVED:  That  the  Board  of  Directors  hereby  approves  and  authorizes  the  Executive 
Director  to  amend  the  month-to-month  Sublease  with  Davis  & Associates,  dba  San  Francisco  City 
Store  to  continue  using  storage  space  at  Building  34  on  a month-to-month  basis  for  up  to  twelve  (12) 
months,  provided  that  nothing  herein  shall  limit  the  Authority's  ability  to  terminate  the  Sublease  on 
thirty  days  notice  as  provided  in  the  Sublease. 
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1 CERTIFICATE  OF  SECRETARY 

2 I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island  Development 
2 Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the  above  Resolution  was  duly 

adopted  and  approved  by  the  Board  of  Directors  at  a properly  noticed  meeting  on  August  27,  2003. 
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^ William  Fazande,  Secretary 
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FIRST  AMENDMENT  TO 
INTERIM  SUBLEASE 


between 

THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
as  Sublandlord 


and 


Davis  <&  Associates, 
dba  San  Francisco  City  Store 
as  Subtenant 


For  the  Interim  Sublease  of 

Building  34  at  former  Naval  Station  Treasure  Island 
San  Francisco,  California 


August  13,  2003 


f 
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FIRST  AMENDMENT  TO 
TREASURE  ISLAND  SUBLEASE 


THIS  FIRST  AMENDMENT  TO  SUBLEASE  (the  "Amendment”),  dated  as  of 
August  13,  2003,  is  by  and  between  the  Treasure  Island  Development  Authority  (“Sublandlord”) 
and  Davis  & Associates,  dba  San  Francisco  City  Store  (“Subtenant”).  From  time  to  time. 
Sublandlord  and  Subtenant  together  shall  be  referred  to  herein  as  the  “Parties”. 

This  Sublease  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  Sublandlord  and  Subtenant  entered  into  that  certain  Interim  Sublease  dated  March 
3,  2003  (the  “Sublease”)  to  lease  certain  property  commonly  known  as  Building  34  (hereafter 
referred  to  as  the  “Premises”)  as  depicted  in  Exhibit  B attached  to  and  incorporated  in  the 
Sublease. 

B.  The  Sublease  was  for  a term  of  six  months  . 

C.  On  August  1 3 2003,  the  Board  of  Directors  of  Sublandlord  adopted  Resolution 

No. authorizing  the  Executive  Director  of  Sublandlord  to  enter  into  this  Amendment  to 

the  Sublease. 


^ NOW  THEREFORE,  Sublandlord  and  Subtenant  hereby  agree  as  follows: 

1.  Defined  Terms.  Capitalized  terms  not  separately  defined  herein  shall  have  the 
same  meaning  provided  in  the  Original  Sublease. 

2.  Term  of  Sublease.  Section  3.1  of  the  Original  Sublease  is  hereby  amended  to 
read  as  follows: 

“Term  of  Sublease.  The  term  of  this  Sublease  shall  commence  on  March  3,  2003  (the 
"Commencement  Date")  and  continue  on  a month  to  month  basis  expiring  on  September 
3,  2004  (the  “Expiration  Date”),  subject  to  Section  3.2  below  or  unless  sooner  terminated 
or  extended  pursuant  to  the  terms  of  the  Sublease.” 

3.  Terms  and  Conditions  of  Original  Sublease  Remain  in  Force  and  Effect. 
Except  as  specifically  amended  hereby,  the  terms  and  conditions  of  the  Original  Sublease,  as 
amended  by  this  Amendment,  shall  remain  in  full  force  and  effect. 

4.  Counterparts.  This  Amendment  may  be  executed  in  two  or  more  counterparts, 
each  of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute  one 
and  the  same  instrument. 

Sublandlord  and  Subtenant  have  executed  this  Amendment  in  duplicate  as  of  the  date 
I first  written  above. 
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SUBTENANT: 

Davis  & Associates,  dba  San  Francisco  City  Store 
a California  nonprofit  public  benefit  corporation 


By 


Name: 
Its:  


SUBLANDLORD: 

THE  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 


By: 


Annemarie  Conroy, 
Executive  Director 


# 


Approved  as  to  Form: 

DENNIS  J.  HERRERA 
City  Attorney 


By:  

Deputy'  City  Attorney 


Approved: 


Base  Conversion  Manager 
U.S.  Navy 

Engineering  Field  Activities  West 


# 


H3-1  -Sr  Cil)  Slorc  Finil  AiiKnds  do 


2 


-I 


) 


J 


80000  SERIES 
tRlCYCLlD^j  30%p.c.w. 


INTERIM  SUBLEASE 


between 

THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
as  Sublandlord 


and 


San  Francisco  City  Store 
as  Subtenant 


For  the  Sublease  of 


Building  34  at 

Naval  Station  Treasure  Island 
San  Francisco,  California 


March  03,  2003 
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TREASURE  ISLAND  SUBLEASE 


THIS  SUBLEASE  (the  "Sublease"),  dated  as  of  this  third  day  of  March  2003,  is 
by  and  between  the  Treasure  Island  Development  Authority  (“Sublandlord”  ) and  Davis  &. 
Associates,  a California  Cor,  dba  the  San  Francisco  City  Store  (“Subtenant”).  From  time  to  time. 
Sub  landlord  and  Subtenant  together  shall  be  referred  to  herein  as  the  “Parties”. 

This  Sublease  is  made  with  reference  to  the  following  facts  and  circumstances; 

A.  The  United  States  of  America,  acting  by  and  through  the  Department  of 
Navy  (“Master  Landlord”)  and  Sub  landlord  entered  into  a lease  (the  “South  Waterfront  Master 
Lease”)  dated  September  4,  1998,  a copy  of  which  is  attached  hereto  as  Exhibit  A.  Under  the 
South  Waterfront  Master  Lease,  the  Master  Landlord  leased  to  Sub  landlord  Building  34  located 
on  Treasure  Island  Naval  Station  (the  “Property”),  together  with  a non-exclusive  right  to  use 
certain  related  parking,  all  as  more  particularly  shown  on  the  map  attached  hereto  as  Exhibit  B 
(the  “Premises”). 

B.  Subtenant  desires  to  sublet  a portion  of  Building  34  of  the  Property  (as 
depicted  on  Exhibit  C.  attached  and  hereafter  referred  to  as  the  “Premises”)  from  Sub  landlord 
and  Sub  landlord  is  willing  to  sublet  the  Premises  to  Subtenant  on  the  terms  and  conditions 
contained  in  this  Sublease. 

NOW  THEREFORE,  Sub  landlord  and  Subtenant  hereby  agree  as  follows: 

1.  PREMISES 

1.1.  Subleased  Premises.  Subject  to  the  terms,  covenants  and  conditions  of  this 
Sublease,  Sublandlord  subleases  to  Subtenant  the  Premises  of  a portion  of  Building  34,  including 
the  improvements  thereon. 

1.2.  As  Is  Condition  of  Premises. 

Inspection  of  Premises.  Subtenant  represents  and  warrants  that  Subtenant  has  conducted  a 
thorough  and  diligent  inspection  and  investigation,  either  independently  or  through  its  officers, 
directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  and  contractors  , and  their 
respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of  them,  (“Subtenant's 
Agents”)  of  the  Premises  and  the  suitability  of  the  Premises  for  Subtenant's  intended  use. 
Subtenant  is  fully  aware  of  the  needs  of  its  operations  and  has  detemiined,  based  solely  on  its 
own  investigation,  that  the  Premises  are  suitable  for  its  operations  and  intended  uses. 

(a)  A.s  Is;  Disclaimer  of  Representations.  Subtenant  acknowledges  and 
agrees  that  the  Premises  are  being  subleased  and  accepted  in  their  "AS  IS,  WITH  ALL  FAULTS" 


condition,  without  representation  or  warranty  of  any  kind,  and  subject  to  all  applicable  laws, 
statutes,  ordinances,  resolutions,  regulations,  proclamations,  orders  or  decrees  of  any  municipal, 
county,  state  or  federal  government  or  other  governmental  or  regulatory  authority  with 
jurisdiction  over  the  Premises,  or  any  portion  thereof,  whether  currently  in  effect  or  adopted  in 
the  future  and  whether  or  not  in  the  contemplation  of  the  Parties,  including  without  limitation  the 
orders  and  citations  of  any  regulatory  authority  with  jurisdiction  over  life  and  safety  issues 
concerning  the  Premises  (“Laws”)  governing  the  use,  occupancy,  management,  operation  and 
possession  of  the  Premises.  Without  limiting  the  foregoing,  this  Sublease  is  made  subject  to  any 
and  all  covenants,  conditions,  restrictions,  easements  and  other  title  matters  affecting  the 
Premises,  or  any  portion  thereof,  whether  or  not  of  record.  Subtenant  acknowledges  and  agrees 
that  neither  Sublandlord,  the  City  and  County  of  San  Francisco  (“City”),  nor  any  of  their 
respective  officers,  directors,  employees,  agents,  affiliates,  subsidiaries,  licensees  or  contractors  , 
or  their  respective  heirs,  legal  representatives,  successors  and  assigns  (“Sublandlord’s  Agents”) 
have  made,  and  Sublandlord  hereby  disclaims,  any  representations  or  warranties,  express  or 
implied,  concerning  (i)  title  or  survey  matters  affecting  the  Premises,  (ii)  the  physical,  geological, 
seismological  or  environmental  condition  of  the  Premises,  including,  without  limitation,  the 
matters  described  in  the  Seismic  Report  (as  defined  below)  (iii)  the  quality,  nature  or  adequacy  of 
any  utilities  serving  the  Premises,  (iv)  the  feasibility,  cost  or  legality  of  constructing  any 
Alterations  on  the  Premises  if  required  for  Subtenant's  use  and  permitted  under  this  Sublease,  (v) 
the  safety  of  the  Premises,  whether  for  the  use  of  Subtenant  or  any  other  person,  including 
Subtenant’s  Agents  or  Subtenant’s  clients,  customers,  vendors,  invitees,  guests,  members, 
licensees,  assignees  or  subtenants  (“Subtenant’s  Invitees”),  or  (vi)  any  other  matter  whatsoever 
relating  to  the  Premises  or  their  use,  including,  without  limitation,  any  implied  wan'anties  of 
merchantability  or  fitness  for  a particular  purpose  or  compliance  with  disability  access  laws. 

2.  COMPLIANCE  WITH  MASTER  LEASE 

2.1.  Incorporation  bv  Reference.  All  of  the  temis  and  conditions  of  the  Master 
Lease  are  hereby  incoiporated  by  reference  into  this  Sublease  as  if  fully  set  forth  herein 

2.2.  Conflict.  If  any  of  the  provisions  of  this  Sublease  conflict  with  any  portion  of  the 
Master  Lease  as  incorporated  herein,  then  the  temis  of  the  Master  Lease  shall  govern. 

2.3.  Compliance  with  Master  Lease.  Subtenant  shall  not  do  or  permit  to  be  done 
anything  which  would  constitute  a violation  or  a breach  of  any  of  the  terms,  conditions  or 
provisions  of  the  Master  Lease  or  which  would  cause  the  Master  Lease  to  be  terminated  or 
forfeited  by  virtue  of  any  rights  of  termination  reserved  by  or  vested  in  the  Master  Landlord. 

2.4.  Automatic  Termination.  If  the  Master  Lease  terminates  for  any  reason 
whatsoever,  this  Sublease  shall  automatically  terminate  and  the  Parties  shall  thereafter  be 
relieved  from  all  liabilities  and  obligations  under  this  Sublease,  except  for  liabilities  and 
obligations  which  expressly  survive  termination  of  this  Sublease.  Subtenant  acknowledges  and 
agrees  that  it  has  reviewed  the  Master  Lease,  is  aware  of  the  circumstances  upon  which  the 
Master  Lease  may  be  terminated  and  hereby  assumes  all  risks  associated  with  the  automatic 


termination  of  this  Sublease  because  of  the  termination  of  the  Master  Lease. 


3.  TERM 


3.1.  Term  of  Sublease.  The  term  of  this  Sublease  shall  commence  on  March  3,  2003 
(the  "Commencement  Date")  and  continue  on  a month  to  month  basis  expiring  on  September  2 
2003  (the  “Expiration  Date”),  subject  to  Section  3.2  below  or  unless  sooner  terminated  or 
extended  pursuant  to  the  terms  of  the  Sublease. 

4.  RENT 

4.1.  Base  Rent.  Throughout  the  Term,  beginning  on  the  Commencement  Date, 
Subtenant  shall  pay  to  Sublandlord  Two  Hundred  Fifty  Dollars  ($250.00)  (the  “Base  Rent”)  per 
month.  Base  Rent  shall  be  paid  to  the  Sublandlord  without  prior  demand  and  without  any 
deduction,  setoff,  or  counterclaim  whatsoever.  Base  Rent  shall  be  payable  on  or  before  the  first 
day  of  each  month,  in  advance,  at  the  Notice  Address  of  Sublandlord  provided  in  Section  20.1 
hereof  or  such  other  place  as  Sublandlord  may  designate  in  writing.  If  the  Commencement  Date 
occurs  on  a date  other  than  the  first  day  of  a calendar  month,  or  the  Sublease  terminates  on  a day 
other  than  the  last  day  of  a calendar  month,  then  the  monthly  payment  of  Rent  for  such  fractional 
month  shall  be  prorated  based  on  a thirty  (30)  day  month. 

4.2.  Additional  Charees.  In  addition  to  Base  Rent,  Subtenant  shall  pay  any  and  all 
real  property  taxes,  possessory  interest  taxes  and  other  costs,  impositions  and  expenses  related  to 
the  Premises  as  provided  in  Section  4 hereof,  plus  all  other  charges  related  to  the  Premises 
otherwise  payable  by  Subtenant  to  Sublandlord  hereunder,  including,  without  limitation,  all  late 
charges  and  default  interest  attributable  to  late  payments  and/or  defaults  of  Subtenant  hereunder 
and  all  utility  charges  (together,  the  “Additional  Charges”).  Together,  Base  Rent  and  Additional 
Charges  shall  hereinafter  be  referred  to  as  the  “Rent”.  A1  additional  charges  shall  be  due  and 
payable  immediately  on  the  first  day  of  the  month.  Subtenant’s  obligation  to  pay  Rent,  including 
without  limitation  late  charges  and  default  interest,  shall  suiwive  the  tennination  of  this  Sublease. 

4.3.  Late  Charge.  If  Subtenant  fails  to  pay  any  rent  within  ten  (10)  days  after  the  date 
the  same  is  due  and  payable,  each  unpaid  amount  will  be  subject  to  a late  pa>mient  charge  equal 
to  six  percent  (6%)  of  the  unpaid  amount  due  in  each  instance.  The  late  payment  charge  has  been 
agreed  upon  by  Sublandlord  and  Subtenant,  after  negotiation,  as  a reasonable  estimate  of  the 
additional  administrative  costs  and  detriment  that  Sublandlord  will  incur  as  a result  of  any  such 
failure  by  Subtenant,  the  actual  costs  thereof  being  extremely  difficult  if  not  impossible  to 
determine.  The  late  payment  charge  constitutes  liquidated  damages  to  compensate  Sublandlord 
for  its  damages  resulting  from  such  failure  to  pay  and  Subtenant  shall  promptly  pay  such  charge 
to  Sublandlord  together  with  such  unpaid  amount. 

4.4.  Default  Interest.  If  any  Rent  is  not  paid  within  ten  (10)  days  following  the  due 
date,  such  unpaid  amount  shall  bear  interest  from  the  due  date  until  paid  at  the  rate  of  ten  percent 
(10%),  provided  however  that  interest  shall  not  be  payable  on  late  charges  incurred  by  Subtenant 


nor  on  any  amounts  on  which  late  charges  are  paid  by  Subtenant  to  the  extent  this  interest  would 
cause  total  interest  to  be  in  excess  of  that  which  an  individual  is  lawfully  permitted  to  charge. 
Payment  of  interest  shall  not  excuse  or  cure  any  default  by  Subtenant. 

5.  TAXES,  ASSESSMENTS  AND  OTHER  EXPENSES 

5.1.  Taxes  and  Assessments,  Licenses,  Permit  Fees  and  Liens. 

(a)  Payment  Responsibility.  Subtenant  shall  pay  any  and  all  real  and 
personal  property  taxes,  including,  but  not  limited  to,  possessory  interest  taxes,  general  and 
special  assessments,  excises,  licenses,  permit  fees  and  other  charges  and  impositions  of  every 
description  levied  on  or  assessed  against  the  Premises,  any  Alterations,  Subtenant's  Personal 
Property,  or  Subtenant's  use  of  the  Premises  or  any  Alterations  during  the  Term.  Subtenant  shall 
make  all  such  payments  directly  to  the  charging  authority  when  due  and  payable  and  at  least  ten 
(10)  days  prior  to  delinquency.  However,  with  respect  to  real  property  taxes  and  assessments 
levied  on  or  assessed  against  the  Premises  for  which  Sublandlord  receives  the  tax  bill  directly 
from  the  taxing  authority.  Subtenant  shall  reimburse  Sublandlord  for  payment  of  such  sums 
immediately  upon  demand. 

(b)  Taxability  of  Possessory  Interest.  Without  limiting  the  foregoing, 
Subtenant  recognizes  and  agrees  that  this  Sublease  may  create  a possessory  interest  subject  to 
property  taxation  and  that  Subtenant  may  be  subject  to  the  payment  of  property  taxes  levied  on 
such  interest. 


(c)  No  Liens.  Subtenant  shall  not  allow  or  suffer  a lien  for  any  taxes  payable 
by  Subtenant  hereunder  to  be  imposed  upon  the  Premises  or  upon  any  equipment  or  other 
property  located  thereon  without  discharging  the  same  as  soon  as  practicable,  and  in  no  event 
subsequent  to  delinquency. 

(d)  Reporting  Information.  Subtenant  agrees  to  provide  such  information  as 
Sublandlord  may  request  to  enable  Sublandlord  to  comply  with  any  possessory  interest  tax 
reporting  requirements  applicable  to  this  Sublease. 

5.2.  Other  Expenses.  This  is  a “triple  net”  Sublease.  Accordingly,  Subtenant  shall  be 
responsible  for  any  and  all  other  charges,  costs  and  expenses  related  to  its  use,  occupancy, 
operation  or  enjoyment  of  the  Premises  or  any  Alterations  permitted  thereon,  including,  without 
limitation,  the  cost  of  any  utilities,  maintenance  or  services  necessary  for  Subtenant's  use. 

5.3.  Evidence  of  Payment.  Subtenant  shall,  upon  Sublandlord’s  request,  furnish  to 
Sublandlord  within  ten  (10)  days  after  the  date  when  any  charges  are  due  and  payable,  official 
receipts  of  the  appropriate  taxing  authority  or  other  evidence  reasonably  satisfactory  to 
Sublandlord,  evidencing  payment  thereof 


6. 


USE;  COVENANTS  TO  PROTECT  PREMISES 


6.1.  Subtenant's  Permitted  Use.  Subtenant  may  use  the  Premises  as  storage  space 
for  the  Department  of  Aging  and  for  no  other  purpose. 

6.2.  Subtenant’s  Access  to  the  Premises.  As  provided  in  Section  30  of  the  Master 
Lease,  Subtenant  will  have  access  to  the  Premises  on  normal  business  hours,  Monday  through 
Friday  from  8:30  AM  to  5:30  PM,  provided  however,  Subtenant  shall  coordinate  such  access 
with  the  local  representative  of  Master  Landlord. 

6.3.  Rules  and  Regulations.  Subtenant  agrees  to  adhere  to  all  rules  and  regulations 
regarding  the  Premises  attached  hereto  as  Exhibit  D.  and  any  additional  mles  regarding  security, 
ingress,  egress,  safety  and  sanitation  applicable  to  the  Premises  or  the  Property,  as  such  rules  and 
regulations  may  be  prescribed  by  Master  Landlord  or  Sublandlord  from  time  to  time  and  which 
are  provided  to  Subtenant  in  advance  of  the  enforcement  thereof. 

6.4.  Easements.  This  Sublease  shall  be  subject  to  all  outstanding  easements  and 
rights-of-way  for  location  of  any  type  of  facility  over,  across,  in,  and  upon  the  Premises  or  any 
portion  thereof,  and  to  the  right  of  Master  Landlord  to  grant  such  additional  easements  and 
rights-of-way  over,  across,  in  and  upon  the  Premises  as  Master  Landlord  shall  detennine  to  be  in 
the  public  interest  (“Additional  Easements”),  provided  that,  as  provided  in  Section  29  of  the 
Master  Lease,  Master  Landlord  shall  use  its  best  efforts  to  minimize  any  interference  with 
Subtenant’s  operations  hereunder  caused  by  the  granting  of  any  such  Additional  Easements  and 
the  granting  of  such  Additional  Easements  shall  be  conditioned  on  the  assumption  by  the  grantee 
thereof  of  liability  to  Subtenant  for  such  damages  as  Subtenant  shall  suffer  for  property  destroyed 
or  property  rendered  unusable  on  account  of  the  grantee’s  exercise  of  its  rights  thereunder.  There 
is  hereby  reserved  to  the  holders  of  such  Additional  Easements  as  are  presently  outstanding  or 
which  may  hereafter  be  granted,  to  any  workers  officially  engaged  in  the  construction, 
installation,  maintenance,  operation,  repair  or  replacement  of  facilities  located  thereon,  and  to 
any  federal,  state  or  local  official  engaged  in  the  official  inspection  thereof,  such  reasonable 
rights  of  ingress  and  egress  over  the  Premises  as  shall  be  necessary  for  the  perfomiance  of  their 
duties  with  regard  to  such  facilities.  To  the  best  knowledge  of  the  Mayor’s  Treasure  Island 
Project  Office,  there  are  no  existing  Additional  Easements  or  other  encumbrances  which  would 
materially  interfere  with  Subtenant’s  use  of  the  Premises. 

6.5.  No  Interference  with  Navy  Operations.  Subtenant  shall  not  conduct  operations, 
nor  make  any  Alterations  (as  defined  below),  that  would  interfere  with  or  othenvise  restrict 
Master  Landlord’s  operations  or  environmental  clean-up  or  restoration  actions  by  the  Master 
Landlord,  Sublandlord,  the  Environmental  Protection  Agency,  the  State  of  California  or  their 
contractors.  Environmental  clcan-up,  restoration  or  testing  activities  by  these  Parties  shall  take 
priority  over  the  Subtenant’s  use  of  the  Premises  in  the  event  of  any  conflict,  provided,  however, 
in  such  event.  Master  Landlord  and  Sublandlord  shall  use  their  best  efforts  to  minimize  any 
disruption  of  Subtenant’s  operation. 


^ 6.6.  No  Unlawful  Uses,  Nuisances  or  Waste.  Without  limiting  the  foregoing, 

Subtenant  shall  not  use,  occupy  or  permit  the  use  or  occupancy  of  any  of  the  Premises  in  any 
unlawful  manner  or  for  any  illegal  purpose,  or  permit  any  offensive,  noisy  or  hazardous  use  or 
any  waste  on  or  about  the  Premises.  Subtenant  shall  take  all  precautions  to  eliminate  any 
nuisances  or  hazards  relating  to  its  activities  on  or  about  the  Premises.  Subtenant  shall  not 
conduct  any  business,  place  any  sales  display,  or  advertise  in  any  manner  in  areas  outside  the 
Premises  or  on  or  about  the  Property  or  make  or  allow  any  of  Subtenant's  family,  domestic 
partners  or  guests  to  make  any  loud  or  boisterous  noise,  or  engage  in  any  other  objectionable 
behavior.  Subtenant  further  agrees  not  to  commit,  suffer,  or  peiTnit  any  waste  or  nuisance  in,  on 
or  about  the  Premises. 

7.  ALTERATIONS 

7.1.  Alterations.  Subtenant  shall  not  construct,  install,  make  or  permit  to  be  made  any 
alterations,  installations  or  additions  (“Alterations”)  in,  to  or  about  the  Premises,  without 
Sublandlord's  prior  written  consent  in  each  instance,  which  consent  may  given  or  withheld  in 
Sublandlord’s  sole  and  absolute  discretion.  Subject  to  Sublandlord's  consent  as  provided  above, 
any  permitted  Alterations  shall  be  done  at  Subtenant's  sole  expense  (i)  in  strict  accordance  with 
plans  and  specifications  approved  in  advance  by  Sublandlord  in  writing,  (ii)  by  duly  licensed  and 
bonded  contractors  or  mechanics  approved  by  Sublandlord,  (iii)  in  a good  and  professional 
manner,  (iv)  in  strict  compliance  with  all  Laws,  and  (v)  subject  to  all  other  conditions  that 

^ Sublandlord  may  reasonably  impose.  In  no  event  shall  the  construction,  installation  or  the 

making  of  any  Alterations  impair  the  use  or  operation  of  the  Property,  or  any  portion  thereof,  or 
Sublandlord's  or  Master  Landlord’s  access  thereto.  Prior  to  the  commencement  of  any  work  on 
the  Premises  to  construct  any  permitted  Alterations,  Subtenant,  at  its  sole  expense,  shall  procure 
all  required  pennits  and  approvals  and  shall  promptly  upon  receipt  deliver  copies  of  all  such 
documents  to  Sublandlord.  No  material  change  from  the  plans  and  specifications  approved  by 
Sublandlord  may  be  made  without  Sublandlord's  prior  consent.  Sublandlord  and  Sublandlord’s 
Agents  shall  have  the  right  to  inspect  the  course  of  such  construction  at  all  times.  WITHOUT 
LIMITING  THE  FOREGOING,  SUBTENANT  ACKNOWLEDGES  AND  AGREES  THAT  AS 
A RESULT  OF  ASBESTOS  AND  LEAD  BASED  PAINT  HAZARDS,  PAINTING, 

SCRAPING  OR  SANDING  OF  ANY  PORTION  OF  THE  PREMISES  IS  STRICTLY 
PROHIBITED. 

7.2.  Ownership  of  Alterations.  Any  Alterations  constructed  on  or  affixed  to  the 
Premises  by  or  on  behalf  of  Subtenant  pursuant  to  the  terms  and  limitations  of  Section  7.1  above 
shall  be  and  remain  Subtenant's  property  during  the  Term.  Upon  the  termination  of  this 
Sublease,  Subtenant  shall  remove  all  such  Alterations  from  the  Premises  in  accordance  with  the 
provisions  of  Section  18  hereof,  unless  Sublandlord,  at  its  sole  option  and  without  limiting  any  of 
the  provisions  of  Section  7.1  above,  requires  as  a condition  to  approval  of  any  such  Alterations 
that  such  Alterations  remain  on  the  Premises  following  the  expiration  or  termination  of  this 
Sublease  or  unless  Sublandlord  as  a condition  of  such  approval  reserv^es  the  right  to  elect  by 
notice  to  Subtenant  not  less  than  fifteen  (15)  days  prior  to  the  end  of  the  Tenn  to  have  such 

> Alterations  remain  on  the  Premises. 
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7.3.  Subtenant's  Personal  Property.  All  furniture,  furnishings  and  articles  of 
movable  personal  property  and  equipment  installed  in  the  Premises  by  Subtenant  that  can  be 
removed  without  stmctural  or  other  material  damage  to  the  Premises  (all  of  which  are  herein 
called  "Subtenant's  Personal  Property")  shall  be  and  remain  the  property  of  Subtenant  and  may  be 
removed  by  it  subject  to  the  provisions  of  Section  18  hereof 

7.4.  Sublandiord's  Alterations  of  the  Building  and  Building  Systems.  Sublandlord 
reserves  the  right  at  any  time  to  make  alterations,  additions,  repairs,  deletions  or  improvements  to 
the  common  areas  or  any  other  part  of  the  Building  or  the  Building  Systems,  provided  that  any 
such  alterations  or  additions  shall  not  materially  adversely  affect  the  functional  utilization  of  the 
Premises  for  purposes  stated  herein. 

8.  REPAIRS  AND  MAINTENANCE 

8.1.  Subtenant  Responsible  for  Maintenance  and  Repair.  Subtenant  assumes  full 
and  sole  responsibility  for  the  condition,  operation,  repair  and  maintenance  and  management  of 
the  Premises  from  and  after  the  Commencement  Date  and  shall  keep  the  Premises  in  good 
condition  and  repair.  Sublandlord  shall  not  be  responsible  for  the  performance  of  any  repairs, 
changes  or  alterations  to  the  Premises,  nor  shall  Sublandlord  be  liable  for  any  portion  of  the  cost 
thereof  Subtenant  shall  make  all  repairs  and  replacements,  interior  and  exterior,  structural  as 
well  as  non-striictural,  ordinary  as  well  as  extraordinary,  foreseen  and  unforeseen,  which  may  be 
necessary  to  maintain  the  Premises  at  all  times  in  clean,  safe,  attractive  and  sanitary  condition 
and  in  good  order  and  repair,  to  Sublandlord's  and  Master  Landlord’s  reasonable  satisfaction, 
provided,  however,  that  neither  Subtenant  nor  Sublandlord  shall  be  required  to  make  structural 
repairs  or  Alterations  to  correct  conditions  affecting  the  Premises  existing  prior  to  the 
Commencement  Date.  If  any  portion  of  the  Premises  is  damaged  by  any  activities  conducted  by 
Subtenant  or  Subtenant’s  Agents  or  Subtenant’s  Invitees  hereunder,  Subtenant  shall  immediately, 
at  its  sole  cost,  repair  all  such  damage  and  restore  the  Premises  to  its  previous  condition. 

8.2.  Trash.  Tenant  shall  deposit  all  trash  into  designated  containers  in  the  Building  in 
compliance  with  the  Rules  and  Regulations  attached  hereto  as  Exhibit  D.  Subtenant  shall  abide 
by  all  rules  established  by  Sublandlord  or  Master  Landlord  for  the  handling  of  trash. 

8.3.  No  Right  to  Repair  and  Deduct.  Subtenant  expressly  waives  the  benefit  of  any 
existing  or  future  Laws  or  judicial  or  administrative  decision  that  would  othenvise  permit 
Subtenant  to  make  repairs  or  replacements  at  Sublandlord's  expense,  or  to  tenninate  this 
Sublease  because  of  Sublandlord's  failure  to  keep  the  Premises  or  any  part  thereof  in  good  order, 
condition  or  repair,  or  to  abate  or  reduce  any  of  Subtenant's  obligations  hereunder  on  account  of 
the  Premises  or  any  part  thereof  being  in  need  of  repair  or  replacement.  Without  limiting  the 
foregoing.  Subtenant  expressly  waives  the  provisions  of  California  Civil  Code  Sections  1932, 

1941  and  1942  or  any  similar  Laws  with  respect  to  any  right  of  Subtenant  to  tenninate  this 
Sublease  and  with  respect  to  any  obligations  of  Sublandlord  hereunder  or  and  any  right  of 
Subtenant  to  make  repairs  or  replacements  and  deduct  the  cost  thereof  from  Rent. 


9. 


LIENS 


Subtenant  shall  keep  the  Premises  free  from  any  liens  arising  out  of  any  work  performed, 
material  furnished  or  obligations  incurred  by  or  for  Subtenant.  In  the  event  Subtenant  does  not, 
within  five  (5)  days  following  the  imposition  of  any  such  lien,  cause  the  lien  to  be  released  of 
record  by  payment  or  posting  of  a proper  bond.  Sublandlord  shall  have  in  addition  to  all  other 
remedies  provided  herein  and  by  law  or  equity  the  right,  but  not  the  obligation,  to  cause  the  same 
to  be  released  by  such  means  as  it  shall  deem  proper,  including,  but  not  limited  to,  payment  of 
the  claim  giving  rise  to  such  lien.  All  such  sums  paid  by  Sublandlord  and  all  expenses  it  incurs 
in  connection  therewith  (including,  without  limitation,  reasonable  attorneys'  fees)  shall  be 
payable  to  Sublandlord  by  Subtenant  upon  demand.  Sublandlord  shall  have  the  right  at  all  times 
to  post  and  keep  posted  on  the  Premises  any  notices  permitted  or  required  by  law  or  that 
Sublandlord  deems  proper  for  its  protection  and  protection  of  the  Premises  from  mechanics’  and 
materialmen's  liens.  Subtenant  shall  give  Sublandlord  at  least  fifteen  (15)  days'  prior  written 
notice  of  the  commencement  of  any  repair  or  construction  on  any  of  the  Premises. 

10.  COMPLIANCE  WITH  LAWS 

10.1.  Compliance  with  Laws.  Subtenant  shall  promptly,  at  its  sole  expense,  maintain 
the  Premises  and  Subtenant’s  use  and  operations  thereon  in  strict  compliance  at  all  times  with  all 
present  and  future  Laws,  whether  foreseen  or  unforeseen,  ordinary  as  well  as  extraordinary, 
provided  however,  that  Subtenant  shall  not  be  required  to  make  repairs  or  structural  changes  to 
the  Premises  required  solely  to  correct  conditions  affecting  the  Premises  existing  prior  to  the 
Commencement  Date  or  not  related  to  Subtenant’s  use  of  the  Premises,  unless  the  requirement 
for  such  changes  is  imposed  as  a result  of  any  Alterations  or  use  of  the  Premises  made  or 
requested  to  be  made  by  Subtenant.  Such  Laws  shall  include,  without  limitation,  all  Laws 
relating  to  health  and  safety  and  disabled  accessibility  including,  without  limitation,  the 
Americans  with  Disabilities  Act,  42  U.S.C.S.  §§  12101  et  s^.  and  Title  24  of  the  California 
Code  of  Regulations,  all  present  and  future  Environmental  Laws  (as  defined  in  this  Sublease 
below).  No  occLiiTence  or  situation  arising  during  the  Term,  nor  any  present  or  future  Law, 
whether  foreseen  or  unforeseen,  and  however  extraordinaiy,  shall  give  Subtenant  any  right  to 
seek  redress  against  Sublandlord  for  failing  to  comply  with  any  Laws.  Subtenant  waives  any 
rights  now  or  hereafter  confeiTed  upon  it  by  any  existing  or  future  Law  to  compel  Sublandlord  to 
make  any  repairs  to  comply  with  any  such  Laws,  on  account  of  any  such  occurrence  or  situation. 

10.2.  Regulatory  Approvals. 

(a)  Responsible  Party.  Subtenant  understands  and  agrees  that  Subtenant's 
use  of  the  Premises  and  construction  of  Alterations  pemiitted  hereunder  may  require 
authorizations,  approvals  or  permits  from  governmental  regulatory  agencies  with  jurisdiction 
over  the  Premises.  Subtenant  shall  be  solely  responsible  for  obtaining  any  and  all  such 
regulatory  approvals,  including  without  limitation  any  liquor  pemiits  or  approvals.  Subtenant 
shall  not  seek  any  regulatory  approval  without  first  obtaining  the  written  consent  of  Sublandlord. 
Subtenant  shall  bear  all  costs  associated  with  applying  for,  obtaining  and  maintaining  any 


necessary  or  appropriate  regulatory  approval  and  shall  be  solely  responsible  for  satisfying  any 
and  all  conditions  imposed  by  regulatory  agencies  as  part  of  a regulatory  approval.  Any  fines  or 
penalties  levied  as  a result  of  Subtenant's  failure  to  comply  with  the  terms  and  conditions  of  any 
regulatory  approval  shall  be  immediately  paid  and  discharged  by  Subtenant,  and  Sublandlord 
shall  have  no  liability,  monetary  or  otherwise,  for  any  such  fines  or  penalties.  Subtenant  shall 
indemnify,  protect,  defend  and  hold  harmless  forever  (‘Indemnify”)  the  Sublandlord  and  City, 
but  not  limited  to,  all  of  their  respective  officers,  directors,  employees  , agents,  affiliates, 
subsidiaries,  licensees,  contractors,  boards,  commissions,  departments,  agencies  and  other 
subdivisions  and  each  of  the  persons  acting  by,  through  or  under  each  of  them,  and  their 
respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of  them  (the 
•‘Indemnified  Parties”)  against  any  and  all  claims,  demands,  losses,  liabilities,  damages,  liens, 
injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments  and  awards  and  costs  and 
expenses,  including,  without  limitation,  reasonable  attorneys'  and  consultants'  fees  and  costs 
(“Losses”)  arising  in  connection  with  Subtenant's  failure  to  obtain  or  comply  with  the  temis  and 
conditions  of  any  regulatory  approval. 

10.3.  Compliance  with  Sublandlord's  Risk  Management  Requirements.  Subtenant 
shall  not  do  anything,  or  permit  anything  to  be  done,  in  or  about  the  Premises  or  any  Alterations 
peimitted  hereunder  that  would  create  any  unusual  fire  risk,  and  shall  take  commercially 
reasonable  steps  to  protect  Sublandlord  from  any  potential  premises  liability.  Subtenant  shall 
faithfully  observe,  at  its  expense,  any  and  all  reasonable  requirements  of  Sublandlord's  Risk 
Manager  with  respect  thereto  and  with  the  requirements  of  any  policies  of  commercial  general, 
all  risk  property  or  other  policies  of  insurance  at  any  time  in  force  with  respect  to  the  Premises 
and  any  Alterations  as  required  hereunder. 

11.  ENCUMBRANCES 

11.1.  Encumbrance  By  Subtenant.  Notwithstanding  anything  to  the  contrary 
contained  in  this  Sublease,  Subtenant  shall  not  under  any  circumstances  whatsoever  create  any 
mortgage,  deed  of  trust,  assignment  of  rents,  fixture  filing,  security  agreement,  or  similar  security 
instrument,  or  other  lien  or  encumbrance  or  assignment  or  pledge  of  an  asset  as  security  in  any 
manner  against  the  Premises  or  Sublandlord's  or  Subtenant’s  interest  under  this  Sublease. 

1 2.  DAMAGE  OR  DESTRUCTION 

12.1.  Damage  or  Destruction  to  the  Premises.  In  the  case  of  damage  to  or  destruction 
of  the  Premises  by  earthquake,  fire  or  any  other  casualty,  not  caused  by  Subtenant  or  Subtenant’s 
Agents  or  Subtenant’s  Invitees,  whether  insured  or  uninsured,  which  prevents  Subtenant  from 
operating  the  Premises  for  the  purposes  stated  herein  and  the  cost  of  repairing  such  damage 
exceeds  Ten  Thousand  Dollars  ($10,000),  either  Party  may  teiminate  this  Sublease  upon  thirty 
(30)  days  prior  written  notice  and  upon  any  such  termination  Subtenant  shall  surrender  the 
Premises  in  accordance  with  Section  18  (except  for  damage  caused  by  the  casualty  pursuant  to 
which  the  Sublease  may  be  temiinated  under  this  Section  12. 1 ) and  both  Parties  shall  be  relieved 
of  any  liability  for  such  termination  or  for  repairing  such  damage.  If  neither  Party  terminates  this 


Sublease  as  provided  in  this  Section  12.1,  Subtenant  shall,  at  its  sole  cost,  promptly  restore, 
repair,  replace  or  rebuild  the  Premises  to  the  condition  the  Premises  were  in  prior  to  such  damage 
or  destruction,  subject  to  any  changes  made  in  strict  accordance  with  the  requirements  of  Section 
7.1  above.  Under  no  circumstances  shall  Sublandlord  have  any  obligation  to  repair,  replace  or 
rebuild  the  Premises  in  the  event  of  such  a casualty. 

12.2.  No  Abatement  in  Rent.  In  the  event  of  any  damage  or  destruction  to  the 
Premises,  and  if  neither  party  terminates  this  Sublease  as  provided  in  Section  12.1  above,  there 
shall  be  no  abatement  in  the  Rent  payable  hereunder. 

12.3.  Waiver.  The  Parties  understand  and  agree  that  the  foregoing  provisions  of  this 
Section  are  intended  to  govern  fully  the  rights  and  obligations  of  the  Parties  in  the  event  of 
damage  or  destruction  to  the  Premises  or  Alterations,  and  Sublandlord  and  Subtenant  each 
hereby  waives  and  releases  any  right  to  terminate  this  Sublease  in  whole  or  in  part  under  Sections 
1932.2  and  1933.4  of  the  Civil  Code  of  California  or  under  any  similar  Laws  now  or  hereafter  in 
effect,  to  the  extent  such  rights  are  inconsistent  with  the  provisions  hereof. 

13.  ASSIGNMENT  AND  SUBLETTING 

13.1.  Restriction  on  Assignment  and  Subletting.  Subtenant  shall  not  directly  or 
indirectly  (including,  without  limitation,  by  merger,  acquisition  or  other  transfer  of  any 
controlling  interest  in  Subtenant),  voluntarily  or  by  operation  of  Law,  sell,  assign,  encumber, 
pledge  or  otherwise  transfer  any  part  of  its  interest  in  or  rights  with  respect  to  the  Premises,  any 
Alterations  or  its  interest  in  this  Sublease,  or  pennit  any  portion  of  the  Premises  to  be  occupied 
by  anyone  other  than  itself,  or  sublet  any  portion  of  the  Premises,  without  Sublandlord's  prior 
written  consent  in  each  instance,  which  Sublandlord  may  grant  or  withhold  in  its  sole  and 
absolute  discretion. 

14.  DEFAULT;  REMEDIES 

14.1.  Events  of  Default.  Any  of  the  following  shall  constitute  an  event  of  default 
("Event  of  Default")  by  Subtenant  hereunder: 

(a)  Rent.  Any  failure  to  pay  Rent  or  other  sums,  including  sums  due  for 
utilities,  within  five  (5)  days  after  such  sums  are  due; 

(b)  Covenants,  Conditions  and  Representations.  Any  failure  to  perform  or 
comply  with  any  other  covenant,  condition  or  representation  made  under  this  Sublease,  pro\  ided 
Subtenant  shall  have  a period  of  ten  (10)  days  from  the  date  of  written  notice  from  Sublandlord 
of  such  failure  within  which  to  cure  such  default  under  this  Sublease,  or,  if  such  default  is  not 
capable  of  cure  within  such  10-day  period.  Subtenant  shall  have  a reasonable  period  to  complete 
such  cure  if  Subtenant  promptly  undertakes  action  to  cure  such  default  within  such  10-day  period 
and  thereafter  diligently  prosecutes  the  same  to  completion  and  uses  its  best  efforts  to  complete 
such  cure  within  sixty  (60)  days  after  the  receipt  of  notice  of  default  from  Sublandlord. 


(c)  Vacation  or  Abandonment.  Any  abandonment  of  the  Premises  for  more 
than  fourteen  (14)  consecutive  days;  and 

(d)  Bankruptcy.  The  appointment  of  a receiver  to  take  possession  of  all  or 
s ubstantially  all  of  the  assets  of  Subtenant,  or  an  assignment  by  Subtenant  for  the  benefit  of 
creditors,  or  any  action  taken  or  suffered  by  Subtenant  under  any  insolvency,  bankruptcy, 
reorganization,  moratorium  or  other  debtor  relief  act  or  statute,  whether  now  existing  or  hereafter 
amended  or  enacted. 

14.2.  Remedies.  Upon  the  occurrence  of  an  Event  of  Default  by  Subtenant, 

S ublandlord  shall  have  the  following  rights  and  remedies  in  addition  to  all  other  rights  and 
remedies  available  to  Sublandlord  at  Law  or  in  equity; 

(a)  Terminate  Sublease  and  Recover  Damages.  The  rights  and  remedies 
provided  by  law  California  Civil  Code  Section  1951.2  (damages  on  termination  for  breach), 
i.' eluding,  but  not  limited  to,  the  right  to  terminate  Subtenant's  right  to  possession  of  the 
P.mmises  and  to  recover  the  worth  at  the  time  of  award  of  the  amount  by  which  the  unpaid  Rent 
fur  the  balance  of  the  Term  after  the  time  of  award  exceeds  the  amount  of  rental  loss  for  the  same 
period  that  Subtenant  proves  could  be  reasonably  avoided,  as  computed  pursuant  to  subsection 
(b)  of  such  Section  1951.2.  Sublandlord's  efforts  to  mitigate  the  damages  caused  by  Subtenant's 
b.'each  of  this  Sublease  shall  not  waive  Sublandlord's  rights  to  recover  unmitigated  damages 
upon  temiination. 

(b)  Appointment  of  Receiver.  The  right  to  have  a receiver  appointed  for 

S ubtenant  upon  application  by  Sublandlord  to  take  possession  of  the  Premises  and  to  apply  any 
rental  collected  from  the  Premises  and  to  exercise  all  other  rights  and  remedies  granted  to 
S ublandlord  pursuant  to  this  Sublease. 

14.3.  Sublandlord's  Right  to  Cure  Subtenant's  Defaults.  If  Subtenant  defaults  in  the 
performance  of  any  of  its  obligations  under  this  Sublease,  then  Sublandlord  may  at  any  time 
thereafter  with  three  (3)  days  prior  written  notice  (except  in  the  event  of  an  emergency  as 
determined  by  Sublandlord),  remedy  such  Event  of  Default  for  Subtenant's  account  and  at 
Subtenant's  expense.  Subtenant  shall  pay  to  Sublandlord,  as  Additional  Charges,  promptly  upon 
demand,  all  sums  expended  by  Sublandlord,  or  other  costs,  damages,  expenses  or  liabilities 
incurred  by  Sublandlord,  including,  without  limitation,  reasonable  attorneys'  fees,  in  remedying 
or  attempting  to  remedy  such  Event  of  Default.  Subtenant's  obligations  under  this  Section  shall 
survive  the  temiination  of  this  Sublease.  Nothing  herein  shall  imply  any  duty  of  Sublandlord  to 
do  any  act  that  Subtenant  is  obligated  to  perform  under  any  provision  of  this  Sublease,  and 
Sublandlord's  cure  or  attempted  cure  of  Subtenant's  Event  of  Default  shall  not  constitute  a waiver 
of  Subtenant's  Event  of  Default  or  any  rights  or  remedies  of  Sublandlord  on  account  of  such 
Event  of  Default. 


1 5.  RELEASE  AND  WAIVER  OF  CLAIMS;  INDEMNIFICATION 
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15.1.  Release  and  Waiver  of  Claims.  Subtenant,  on  behalf  of  itself  and  Subtenant’s 
Agents,  covenants  and  agrees  that  the  Indemnified  Parties  shall  not  be  responsible  for  or  liable  to 
Subtenant  for,  and,  to  the  fullest  extent  allowed  by  any  Laws,  Subtenant  hereby  waives  alt  rights 
against  the  Indemnified  Parties  and  releases  them  from,  any  and  all  Losses,  including,  but  not 
limited  to,  incidental  and  consequential  damages,  relating  to  any  injury,  accident  or  death  of  any 
person  or  loss  or  damage  to  any  property,  in  or  about  the  Premises,  from  any  cause  whatsoe\  er, 
including  without  limitation,  partial  or  complete  collapse  of  the  Building  due  to  an  earthquake  or 
subsidence,  except  only  to  the  extent  such  Losses  are  caused  exclusively  by  the  gross  negligence 
or  willful  misconduct  of  the  Indemnified  Parties  (except  as  provided  in  Section  1 5. 1 (e)  below). 
Without  limiting  the  generality  of  the  foregoing: 

(a)  Subtenant  expressly  acknowledges  and  agrees  that  the  Rent  payable 
hereunder  does  not  take  into  account  any  potential  liability  of  the  Indemnified  Parties  for  any 
consequential  or  incidental  damages  including,  but  not  limited  to,  lost  profits  arising  out  of 
disruption  to  Subtenant’s  uses  hereunder.  Sublandlord  would  not  be  willing  to  enter  into  this 
Sublease  in  the  absence  of  a complete  waiver  of  liability  for  consequential  or  incidental  damages 
due  to  the  acts  or  omissions  of  the  Indemnified  Parties,  and  Subtenant  expressly  assumes  the  risk 
with  respect  thereto.  Accordingly,  without  limiting  any  indemnification  obligations  of  Subtenant 
or  other  waivers  contained  in  this  Sublease  and  as  a material  part  of  the  consideration  for  this 
Sublease,  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all 
claims,  demands,  rights,  and  causes  of  action  for  consequential  and  incidental  damages  and 
covenants  not  to  sue  the  Indemnified  Parties  for  such  damages  arising  out  of  this  Sublease  or  the 
uses  authorized  hereunder,  including,  without  limitation,  any  interference  with  uses  conducted  by 
Subtenant  pursuant  to  this  Sublease  regardless  of  the  cause. 

(b)  Without  limiting  any  indemnification  obligations  of  Subtenant  or  other 
waivers  contained  in  this  Sublease  and  as  a material  part  of  the  consideration  for  this  Sublease, 
Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims, 
demands,  rights,  and  causes  of  action  against,  and  covenants  not  to  sue  the  Indemnified  Parties 
under  any  present  or  future  Laws,  statutes,  or  regulations,  including,  but  not  limited  to,  any  claim 
for  inverse  condemnation  or  the  payment  of  just  compensation  under  the  law  of  eminent  domain, 
or  otherwise  at  equity,  in  the  event  that  Sublandlord  terminates  this  Sublease  because  of  such 
claim  for  inverse  condemnation  or  eminent  domain. 

(c)  As  part  of  Subtenant's  agreement  to  accept  the  Premises  in  its  "As  Is" 
condition  as  provided  herein,  and  without  limiting  such  agreement  and  any  other  waiver 
contained  herein.  Subtenant  on  behalf  of  itself  and  its  successors  and  assigns,  waives  its  right  to 
recover  from,  and  forever  RELEASES  , WAIVES  AND  DISCHARGES,  the  Indemnified  Parties 
from  any  and  all  Losses,  whether  direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen, 
that  may  arise  on  account  of  or  in  any  way  be  connected  with  the  physical  or  environmental 
condition  of  the  Premises  and  any  related  improvements  or  any  Laws  or  regulations  applicable 
thereto  or  the  suitability  of  the  Premises  for  Subtenant's  intended  use. 


(d)  Subtenant  acknowledges  that  it  will  not  be  a displaced  person  at  the  time 
this  Sublease  is  terminated,  and  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES, 
the  Indemnified  Parties  from  any  and  all  Losses  and  any  and  all  claims,  demands  or  rights  against 
any  of  the  Indemnified  Parties  under  any  present  and  future  Laws,  including,  without  limitation, 
any  and  all  claims  for  relocation  benefits  or  assistance  form  the  Indemnified  Parties  under 
federal  and  state  relocation  assistance  laws. 

(e)  Without  limiting  any  other  waiver  contained  herein,  Subtenant  on  behalf 
of  itself  and  its  successors  and  assigns,  hereby  waives  its  right  to  recover  from,  and  forever 
RELEASES,  WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all  Losses,  ’ 
whether  direct  or  indirect,  known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on 
account  of  or  in  any  way  be  connected  with  the  Indemnified  Parties  decision  to  Sublease  the 
Premises  to  the  Subtenant,  regardless  of  whether  or  not  such  decision  is  or  may  be  detemiined  to 
be  an  act  of  gross  negligence  or  willful  misconduct  of  the  Indemnified  Parties. 

(f)  Subtenant  covenants  and  agrees  never  to  file,  commence,  prosecute  or 
cause  to  be  filed,  commenced  or  prosecuted  against  the  Indemnified  Parties  any  claim,  action  or 
proceeding  based  upon  any  claims,  demands,  causes  of  action,  obligations,  damages,  losses, 
costs,  expenses  or  liabilities  of  any  nature  whatsoever  encompassed  by  the  waivers  and  releases 
set  forth  in  this  Section  15.1. 

(g)  In  executing  these  waivers  and  releases,  Subtenant  has  not  relied  upon  any 
representation  or  statement  other  than  as  expressly  set  forth  herein. 

(h)  Subtenant  had  made  such  investigation  of  the  facts  pertaining  to  these 
waivers  and  releases  it  deems  necessary  and  assumes  the  risk  of  mistake  with  respect  to  such 
facts.  These  waivers  and  releases  are  intended  to  be  final  and  binding  on  Subtenant  regardless  of 
any  claims  of  mistake. 

(i)  In  connection  with  the  foregoing  releases,  Subtenant  acknowledges 
that  it  is  familiar  w ith  Section  1542  of  the  California  Civil  Code,  w hich  reads: 

A general  release  does  not  extend  to  claims  which  the  creditor  does 
not  know  or  suspect  to  exist  in  his  favor  at  the  time  of  executing  the 
release,  w hich  if  know  n by  him  must  have  materially  affected  his 
settlement  with  the  debtor. 

Subtenant  acknowledges  that  the  releases  contained  herein  includes  all  known  and 
unknown,  disclosed  and  undisclosed,  and  anticipated  and  unanticipated  claims.  Subtenant 
realizes  and  acknowledges  that  it  has  agreed  upon  this  Sublease  in  light  of  this  realization  and, 
being  fully  aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of  Civil  Code 
Section  1 542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  waivers  and  releases 
contained  herein  shall  survive  any  termination  of  this  Sublease. 


15.2.  Subtenant’s  Indemnity.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents, 
shall  Indemnify  the  Indemnified  Parties  from  and  against  any  and  all  Losses,  expressly  including 
but  not  limited  to,  any  Losses  arising  out  of  a partial  or  complete  collapse  of  the  Building  due  to 
an  earthquake  or  subsidence,  incurred  in  connection  with  or  arising  directly  or  indirectly,  in 
whole  or  in  part,  out  of:  (a)  any  damage  to  or  destruction  of  any  property  owned  by  or  in  the 
custody  of  Subtenant  or  Subtenant’s  Agents  or  Subtenant’s  Invitees,  (b)  any  accident,  injury  to  or 
death  of  a person,  including,  without  limitation.  Subtenant’s  Agents  and  Subtenant’s  Invitees, 
howsoever  or  by  whomsoever  caused,  occumng  in,  on  or  about  the  Premises  (c)  any  default  by 
Subtenant  in  the  observation  or  perfoiTnance  of  any  of  the  temis,  covenants  or  conditions  of  this 
Sublease  to  be  observed  or  performed  on  Subtenant's  part;  (d)  the  use,  occupancy,  conduct  or 
management,  or  manner  of  use,  occupancy,  conduct  or  management  by  Subtenant,  Subtenant’s 
Agents  or  Subtenant’s  Invitees  or  any  person  or  entity  claiming  through  or  under  any  of  them,  of 
the  Premises  or  any  Alterations;  (e)  the  condition  of  the  Premises  , including  the  Building,  (f)  any 
construction  or  other  work  undertaken  by  Subtenant  on  or  about  the  Premises  whether  before  or 
during  the  Tenn  of  this  Sublease;  or  (g)  any  acts,  omissions  or  negligence  of  Subtenant, 
Subtenant’s  Agents  or  Subtenant’s  Invitees,  or  of  any  trespassers,  in,  on  or  about  the  Premises  or 
any  Alterations;  except  to  the  extent  that  such  Indemnity  is  void  or  othenvise  unenforceable 
under  any  applicable  Laws  in  effect  on  or  validly  retroactive  to  the  date  of  this  Sublease  and 
further  except  only  to  the  extent  such  Losses  are  caused  by  the  gross  negligence  and  intentional 
wrongful  acts  and  omissions  of  the  Indemnified  Parties.  Notwithstanding  the  foregoing. 
Subtenant’s  obligations  to  indemnify  the  Indemnified  Parties  under  this  Section  15.2  shall  remain 
in  full  force  and  effect  regardless  of  whether  or  not  the  Indemnified  Parties’  decision  to  Sublease 
the  Premises  to  the  Subtenant,  given  the  seismic  condition  of  the  property,  is  or  may  be 
detennined  to  be  an  act  of  gross  negligence  or  willful  misconduct  of  the  Indemnified  Parties. 

The  foregoing  Indemnity  shall  include,  without  limitation,  reasonable  fees  of  attorneys, 
consultants  and  experts  and  related  costs  and  Sublandlord's  costs  of  investigating  any  Loss. 
Subtenant  specifically  acknowledges  and  agrees  that  it  has  an  immediate  and  independent 
obligation  to  defend  Sublandlord  and  the  other  Indemnified  Parties  from  any  claim  which 
actually  or  potentially  falls  within  this  indemnity  provision  even  if  such  allegation  is  or  may  be 
groundless,  fraudulent  or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered  to 
Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter.  Subtenant's  obligations  under 
this  Section  shall  survive  the  expiration  or  sooner  termination  of  this  Sublease.  Notwithstanding 
anything  contained  herein,  to  the  extent  such  Losses  are  not  covered  by  insurance  required  herein 
and  subject  to  Section  12.1  above.  Subtenant  shall  have  no  obligation  to  repair,  restore  or 
reconstruct  the  Premises  (or  to  pay  for  the  same)  in  the  e\  ent  the  Premises  are  damaged  or 
destroyed  by  an  earthquake  or  subsidence  or  by  any  other  uninsured  casualty. 

16.  INSURANCE 

16.1.  Subtenant's  Insurance.  Subtenant  shall  procure  and  maintain  throughout  the 
Term  of  this  Sublease  and  pay  the  cost  thereof  the  following  insurance; 

(a)  Property  Insurance.  Subtenant  shall  procure  and  maintain,  at  its  own 
cost,  a standard  fire  and  extended  coverage  insurance  policy  insuring  the  Premises,  including. 


without  limitation,  the  Building  and  all  fixtures,  Alterations,  furniture  and  equipment  located 
thereon,  in  an  amount  not  less  than  their  full  replacement  value. 


(b)  Public  Liability  and  Other  Insurance.  Subtenant  shall  at  all  times,  at  its 
cost,  also  maintain  insurance  for  the  mutual  benefit  of  Sublandlord  and  Subtenant  against: 

(i)  Claims  for  personal  injury  under  a policy  of  commercial  general 
liability  insurance,  including  without  limitation,  liquor  liability  insurance,  claims  for  bodily 
ir.jury,  property  damage  or  employer’s  liability  occurring  in  or  upon  the  Premises  arising  from 
earthquakes  or  subsidence,  in  an  amount  not  less  than  $1,000,000  combined  single  limit.  Such 
i.'surance  shall  provide  coverage  at  least  as  broad  as  provided  under  Insurance  Service  Form 
Number  CG-00-01-1 1-88. 

(ii)  Worker's  compensation  insurance  with  employer's  liability 
i.’-.SLirance  covering  all  persons  employed  and  with  respect  to  whom  death  or  bodily  injury  claims 
could  be  asserted  against  Sublandlord,  Subtenant,  the  Premises  or  any  other  Sublandlord 
p.'operty,  in  an  amount  not  less  than  $1,000,000  each  accident. 

(iii)  Automobile  liability  insurance  with  limits  not  less  than  $1,000,000 
each  occurrence  combined  single  limit  for  bodily  injur}'  and  property  damage,  including  owned 
a.nd  non-owned  and  hired  vehicles,  if  Subtenant  uses  automobiles  in  connection  with  its  use  of 
the  Premises.  Such  insurance  shall  provide  coverage  at  least  as  broad  as  provided  under 
Insurance  Service  Fonn  Number  CA-00-01 -06-92. 

16.2.  General  Requirements.  All  insurance  provided  for  under  this  Sublease  shall  be 
effected  under  valid  enforceable  policies  issued  by  insurers  of  recognized  responsibility  and 
reasonably  approved  by  Sublandlord. 

(a)  Should  any  of  the  required  insurance  be  provided  under  a claims-made 
form.  Subtenant  shall  maintain  such  coverage  continuously  throughout  the  temi  hereof  and, 
without  lapse,  for  a period  of  one  (1)  year  beyond  the  expiration  or  teiTnination  of  this  Sublease, 
to  the  effect  that,  should  occurrences  during  the  Temi  give  rise  to  claims  made  after  expiration  or 
termination  of  this  Sublease,  such  claims  shall  be  covered  by  such  claims-made  policies. 

(b)  Should  any  of  the  required  insurance  be  provided  under  a form  of  coverage 
that  includes  a general  annual  aggregate  limit  or  provides  that  claims  investigation  or  legal 
defense  costs  be  included  in  such  general  annual  aggregate  limit,  such  general  aggregate  limit 
shall  be  increased  by  Five  Hundred  Thousand  Dollars  ($500,000)  over  the  claims  limits  specified 
above. 


(c)  All  liability  insurance  policies  shall  be  endorsed  to  provide  the  follow  ing: 
(i)  Cover  Subtenant  as  the  insured  and  the  Sublandlord  as  an 

additional  insured. 


^ (ii)  That  such  policies  are  primary  insurance  to  any  other  insurance 

available  to  the  additional  insureds,  with  respect  to  any  claims  arising  out  of  this  Sublease,  and 
that  insurance  applies  separately  to  each  insured  against  whom  claim  is  made  or  suit  is  brought. 
Such  policies  shall  also  provide  for  severability  of  interests  and  that  an  act  or  omission  of  one  of 
the  named  insureds  which  would  void  or  otherwise  reduce  coverage  shall  not  reduce  or  void  the 
coverage  as  to  any  insured,  and  shall  afford  coverage  for  all  claims  based  on  acts,  omissions, 
injury  or  damage  which  occurred  or  arose  (or  the  onset  of  which  occurred  or  arose)  in  whole  or  in 
part  during  the  policy  period. 

(iii)  All  policies  shall  be  endorsed  to  provide  thirty  (30)  days'  advance 
written  notice  to  Sublandlord  of  cancellation,  non-renewal  or  reduction  in  coverage,  mailed  to  the 
address  (es)  for  Sublandlord  set  forth  in  the  Basic  Sublease  Information. 

16.3.  Proof  of  Insurance.  Subtenant  shall  deliver  to  Sublandlord  certificates  of 
insurance  in  form  and  with  insurers  satisfactoi^  to  Sublandlord,  evidencing  the  coverages 
required  hereunder,  on  or  before  the  Commencement  Date,  together  with  complete  copies  of  the 
policies  promptly  upon  Sublandlord's  request,  and  Subtenant  shall  provide  Sublandlord  with 
certificates  or  policies  thereafter  at  least  thirty  (30)  days  before  the  expiration  dates  of  expiring 
policies.  As  to  the  insurance  required  pursuant  to  Section  16.1(b)(1)  above,  such  certificate  shall 
state,  among  other  things,  that  such  insurance  coverage  includes  and  shall  cover  Subtenant’s 
indemnity  obligations  under  Section  15.2  above.  In  the  event  Subtenant  shall  fail  to  procure  such 

^ insurance,  or  to  deliver  such  policies  or  certificates.  Sublandlord  may,  at  its  option,  procure  the 

same  for  the  account  of  Subtenant,  and  the  cost  thereof  shall  be  paid  to  Sublandlord  within  five 
(5)  days  after  delivery  to  Subtenant  of  bills  therefore. 

1 6.4.  No  Limitation  on  Indemnities.  Subtenant's  compliance  with  the  provisions  of 
this  Section  shall  in  no  way  relieve  or  decrease  Subtenant's  indemnification  obligations  herein  or 
any  of  Subtenant's  other  obligations  or  liabilities  under  this  Sublease. 

16.5.  Lapse  of  Insurance.  Notwithstanding  anything  to  the  contrary  in  this  Sublease, 
Sublandlord  may  elect  in  Sublandlord’s  sole  and  absolute  discretion  to  tenninate  this  Sublease 
upon  the  lapse  of  any  required  insurance  coverage  by  written  notice  to  Subtenant. 

16.6.  Subtenant's  Personal  Property.  Subtenant  shall  be  responsible,  at  its  expense, 
for  separately  insuring  Subtenant's  Personal  Property. 

1 6.7.  Waiver  of  Subrogation.  Notwithstanding  anything  to  the  contrary  contained 
herein,  to  the  extent  permitted  by  their  respective  policies  of  insurance.  Sublandlord  and 
Subtenant  each  hereby  waive  any  right  of  recovery  against  the  other  party  and  against  any  other 
party  maintaining  a policy  of  insurance  covering  the  Premises  and  their  contents,  or  any  portion 
thereof,  for  any  loss  or  damage  maintained  by  such  other  party  with  respect  to  the  Premises,  or 
any  portion  thereof  or  the  contents  of  the  same  or  any  operation  therein,  whether  or  not  such  loss 
is  caused  by  the  fault  or  negligence  of  such  other  party.  If  any  policy  of  insurance  relating  to  the 

^ Premises  carried  by  Subtenant  does  not  pemiit  the  foregoing  waiver  or  if  the  coverage  under  any 
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such  policy  would  be  invalidated  due  to  such  waiver,  Subtenant  shall  obtain,  if  possible,  from  the 
insurer  under  such  policy  a waiver  of  all  rights  of  subrogation  the  insurer  might  have  against 
Sublandlord  or  any  other  party  maintaining  a policy  of  insurance  covering  the  same  loss,  in 
connection  with  any  claim,  loss  or  damage  covered  by  such  policy. 

17.  ACCESS  BY  SUBLANDLORD 

Access  to  Premises  bv  Sublandlord. 


(a)  General  Access.  Sublandlord  reserves  for  itself  and  Sublandlord’s 
Agents,  the  right  to  enter  the  Premises  and  any  portion  thereof  at  all  reasonable  times  upon  not 
less  than  twenty-four  (24)  hours  oral  or  written  notice  to  Subtenant  (except  in  the  event  of  an 
emergency)  for  any  purpose. 

(b)  Emergency  Access.  In  the  event  of  any  emergency,  as  determined  by 
Sublandlord,  Sublandlord  may,  at  its  sole  option  and  without  notice,  enter  the  Premises  and  alter 
or  remove  any  Alterations  or  Subtenant's  Personal  Property  on  or  about  the  Premises. 
Sublandlord  shall  have  the  right  to  use  any  and  all  means  Sublandlord  considers  appropriate  to 
gain  access  to  any  portion  of  the  Premises  in  an  emergency.  In  such  case,  Sublandlord  shall  not 
be  responsible  for  any  damage  or  injury  to  any  such  property,  nor  for  the  replacement  of  any  such 
property  and  any  such  emergency  enti-y  shall  not  be  deemed  to  be  a forcible  or  unlawful  entry 
onto  or  a detainer  of,  the  Premises,  or  an  eviction,  actual  or  constructive,  of  Subtenant  from  the 
Premises  or  any  portion  thereof 

(c)  No  Liability.  Sublandlord  shall  not  be  liable  in  any  manner,  and 
Subtenant  hereby  waives  any  claims,  for  any  inconvenience,  disturbance,  loss  of  business, 
nuisance  or  other  damage  arising  out  of  Sublandlord's  entry  onto  the  Premises,  except  damage 
resulting  directly  and  exclusively  from  the  gross  negligence  or  willful  misconduct  of  Sublandlord 
or  Sublandlord’s  Agents  and  not  contributed  to  by  the  acts,  omissions  or  negligence  of 
Subtenant,  Subtenant’s  Agents  or  Subtenant’s  Invitees. 

16.8.  Access  to  Premises  bv  Master  Landlord.  Subtenant  acknowledges  and  agrees 
that  Master  Landlord  shall  have  all  of  the  rights  of  access  to  the  Premises  described  in  the  Master 
Lease. 


17.  SURRENDER 

17.1.  Surrender  of  the  Premises.  Upon  the  termination  of  this  Sublease,  Subtenant 
shall  suiTcndcr  to  Sublandlord  the  Premises  in  the  same  condition  as  of  the  Commencement 
Date,  ordinary  wear  and  tear  excepted,  and  free  and  clear  of  all  liens,  easements  and  other 
Encumbrances  created  or  suffered  by,  through  or  under  Subtenant.  On  or  before  any  termination 
hereof.  Subtenant  shall,  at  its  sole  cost,  remove  any  and  all  of  Subtenant's  Personal  Property  from 
the  Premises  and  demolish  and  remove  any  and  all  Alterations  from  the  Premises  (except  for  any 
Alterations  that  Sublandlord  agrees  are  to  remain  part  of  the  Premises  pursuant  to  the  provisions 


^ of  Section  7.3  above).  In  addition,  Subtenant  shall,  at  its  sole  expense,  repair  any  damage  to  the 

Premises  resulting  from  the  removal  of  any  such  items  and  restore  the  Premises  to  their  condition 
immediately  prior  to  the  presence  of  any  Alterations.  In  connection  therewith,  Subtenant  shall 
obtain  any  and  all  necessary  permits  and  approvals,  including,  without  limitation,  any 
environmental  permits,  and  execute  any  manifests  or  other  documents  necessary  to  complete  the 
demolition,  removal  or  restoration  work  required  hereunder.  Subtenant's  obligations  under  this 
Section  shall  survive  the  termination  of  this  Sublease.  Any  items  of  Subtenant's  Personal 
Property  remaining  on  or  about  the  Premises  after  the  termination  of  this  Sublease  may,  at 
Sublandlord's  option  and  after  thirty  (30)  days  written  notice  to  Subtenant,  be  deemed  abandoned 
and  in  such  case  Sublandlord  may  dispose  of  such  property  in  accordance  with  Section  1980  ^ 
seq.  of  the  California  Civil  Code  or  in  any  other  manner  allowed  by  Law. 

If  Subtenant  fails  to  suiTender  the  Premises  to  Sublandlord  upon  the  termination  of  this 
Sublease  as  required  by  this  Section,  Subtenant  shall  Indemnify  Sublandlord  against  all  Losses 
resulting  therefrom,  including,  without  limitation.  Losses  made  by  a succeeding  Subtenant 
resulting  from  Subtenant's  failure  to  surrender  the  Premises. 

18.  HAZARDOUS  MATERIALS 

18.1.  No  Hazardous  Materials.  Subtenant  covenants  and  agrees  that  neither  Subtenant 
nor  any  of  Subtenant’s  Agents  or  Subtenant’s  Invitees  shall  cause  or  permit  any  material  that, 
because  of  its  quantity,  concentration  or  physical  or  chemical  characteristics,  is  deemed  by  any 
^ federal,  state  or  local  governmental  authority  to  pose  a present  or  potential  hazard  to  human 

health  or  safety  or  to  the  environment,  including,  without  limitation,  any  material  or  substance 
defined  as  a "hazardous  substance,"  or  "pollutant"  or  "contaminant"  pursuant  to  the 
Comprehensive  Environmental  Response,  Compensation  and  Liability  Act  of  1980  ("CERCLA", 
also  commonly  known  as  the  "Superfund"  law),  as  amended,  (42  U.S.C.  Sections  9601  ^ s^.)  or 
pursuant  to  Section  25281  of  the  California  Health  & Safety  Code;  any  "hazardous  waste"  listed 
pursuant  to  Section  25 1 40  of  the  California  Health  & Safety  Code;  any  asbestos  and  asbestos 
containing  materials  whether  or  not  such  materials  are  part  of  the  structure  of  any  existing 
improvements  on  the  Premises,  or  are  naturally  occurring  substances  on,  in  or  about  the 
Premises;  and  petroleum,  including  crude  oil  or  any  fraction  thereof,  and  natural  gas  or  natural 
gas  liquids  (“Hazardous  Material’’)  to  be  brought  upon,  kept,  used,  stored,  generated  or  disposed 
of  in,  on  or  about  the  Premises  or  transported  to  or  from  the  Premises  without  the  prior  written 
approval  of  Sublandlord,  which  approval  may  be  withheld  in  Sublandlord’s  sole  and  absolute 
discretion.  Subtenant  shall  immediately  notify  Sublandlord  if  and  when  Subtenant  learns  or  has 
reason  to  believe  there  has  been  any  release  of  Hazardous  Material  in,  on  or  about  the  Premises. 
Sublandlord  may  from  time  to  time  request  Subtenant  to  provide  adequate  infonnation  for 
Sublandlord  to  determine  that  any  Hazardous  Material  permitted  hereunder  is  being  handled  in 
compliance  with  all  applicable  federal,  state  or  local  Laws  or  policies  relating  to  Hazardous 
Material  (including,  without  limitation,  its  use,  handling,  transportation,  production,  disposal, 
discharge  or  storage)  or  to  human  health  and  safety,  industrial  hygiene  or  environmental 
conditions  in,  on,  under  or  about  the  Premises  and  any  other  property,  including,  without 
^ limitation,  soil,  air  and  groundwater  conditions  (“Environmental  Laws”),  and  Subtenant  shall 
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promptly  provide  all  such  information.  Sublandlord  and  Sublandlord’s  Agents  shall  have  the 
right  to  inspect  the  Premises  for  Hazardous  Material  and  compliance  \vith  the  provisions  hereof 
at  all  reasonable  times  upon  reasonable  advance  oral  or  written  notice  to  Subtenant  (except  in  the 
event  of  an  emergency).  Without  limiting  the  foregoing,  Subtenant  acknowledges  and  agrees  that 
it  shall  be  bound  by  and.will  comply  with  the  environmental  protection  provisions  provided  for 
in  Section  13  of  the  Master  Lease. 

1 8.2.  Subtenant’s  Environmental  Indemnity.  If  Subtenant  breaches  any  of  its 
obligations  contained  in  Section  19.1  above,  or,  if  any  act  or  omission  or  negligence  of  Subtenant 
or  any  of  Subtenant’s  Agents  or  Subtenant’s  Invitees  results  in  any  spilling,  leaking,  pumping, 
pouring,  emitting,  discharging,  injecting,  escaping,  leeching  or  dumping  (“Release”)  of 
Hazardous  Material  in,  on,  under  or  about  the  Premises  or  the  Property,  without  limiting 
Subtenant's  general  Indemnity  contained  in  Section  15.2  above.  Subtenant,  on  behalf  of  itself  and 
Subtenant’s  Agents,  shall  Indemnify  the  Indemnified  Parties,  and  each  of  them,  from  and  against 
all  any  and  all  enforcement,  investigation,  remediation  or  other  governmental  or  regulatory 
actions,  agreements  or  orders  threatened,  instituted  or  completed  pursuant  to  any  Environmental 
Laws  together  with  any  and  all  Losses  made  or  threatened  by  any  third  party  against  Sublandlord, 
Sublandlord’s  Agents,  or  the  Premises,  relating  to  damage,  contribution,  cost  recovery 
compensation,  loss  or  injury  resulting  from  the  presence.  Release  or  discharge  of  any  Hazardous 
Materials,  including,  without  limitation.  Losses  based  in  common  law,  investigation  and 
remediation  costs,  fines,  natural  resource  damages,  damages  for  decrease  in  value  of  the 
Premises,  the  loss  or  restriction  of  the  use  or  any  amenity  of  the  Premises  and  attorneys'  fees  and 
consultants'  fees  and  experts'  fees  and  costs  (“Hazardous  Materials  Claims”)  arising  during  or 
after  the  Term  of  this  Sublease  and  relating  to  such  Release.  The  foregoing  Indemnity  includes, 
without  limitation,  all  costs  associated  with  the  investigation  and  remediation  of  Hazardous 
Material  and  with  the  restoration  of  the  Premises  or  the  Property  to  its  prior  condition  including, 
without  limitation,  fines  and  penalties  imposed  by  regulatory  agencies,  natural  resource  damages 
and  losses,  and  revegetation  of  the  Premises  or  other  Sublandlord  property.  Without  limiting  the 
foregoing,  if  Subtenant  or  any  of  Subtenant's  Agents  or  Subtenant’s  Invitees,  causes  or  permits 
the  Release  of  any  Hazardous  Materials  in,  on,  under  or  about  the  Premises  or  the  Property, 
Subtenant  shall,  immediately,  at  no  expense  to  Sublandlord,  take  any  and  all  appropriate  actions 
to  return  the  Premises  or  other  Siiblandlord  property  affected  thereby  to  the  condition  existing 
prior  to  such  Release  and  otherwise  investigate  and  remediate  the  Release  in  accordance  with  all 
Environmental  Laws.  Subtenant  shall  provide  Sublandlord  with  written  notice  of  and  afford 
Sublandlord  a full  opportunity  to  participate  in  any  discussions  with  govemmental  regulatory 
agencies  regarding  any  settlement  agreement,  cleanup  or  abatement  agreement,  consent  decree, 
permit,  approvals,  or  other  compromise  or  proceeding  involving  Hazardous  Material. 

18.3.  Acknowledgment  of  Receipt  of  KBS  and  FOSL  Reports.  Subtenant  hereby 
acknowledges  for  itself  and  Subtenant’s  Agents  that,  prior  to  the  execution  of  this  Sublease,  it 
has  received  and  reviewed  the  Environmental  Baseline  Survey  (“EBS”)  and  the  Finding  of 
Suitability  to  Lease  (“FOSL”)  described  in  Section  7 of  the  Master  Lease. 


1 9.  GENERAL  PROVISIONS 


19.1.  Notices.  Except  as  otherwise  expressly  provided  in  this  Sublease,  any  notice 
given  hereunder  shall  be  effective  only  in  writing  and  given  by  delivering  the  notice  in  person,  or 
by  sending  it  first  class  mail  or  certified  mail  with  a return  receipt  requested  or  reliable 
commercial  overnight  courier,  return  receipt  requested,  with  postage  prepaid  as  follows: 

Notice  Address  of  Sublandlord  Treasure  Island  Development  Authority 
410  Palm  Avenue,  Second  Floor 
San  Francisco,  CA  94130 
Attn:  Executive  Director 
Fax  No.:  415-274-0299 

with  a copy  to:  Office  of  the  City  Attorney 

City  Hall,  Room  234 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94103 
Attn:  Donnell  Choy 
Fax  No.:  (415)  554-4736 

Notice  Address  of  Subtenant:  Davis  & Associates,  DBA:  San  Francisco  City  Store 

655  Montgomery  Street,  Suite  800 
San  Francisco,  CA  94111 
Attn:  Darolyn  Davis 
Fax  No.  (415)  274-1820 

Notice  Address  of  Master  Landlord:  Commanding  Officer  (Code  24) 

Southwest  Division 

Naval  Facilities  Engineering  Command 

1220  Pacific  Highway 

San  Diego,  California  921232-5190 

Any  Party  hereunder  may  designate  a new  address  for  notice  puiposes  hereunder  at  least  ten  ( 1 0) 
days  prior  to  the  effective  date  of  such  change.  Any  notice  hereunder  shall  be  deemed  to  have 
been  given  two  (2)  days  after  the  date  when  it  is  mailed  if  sent  by  first  class  or  certified  mail,  one 
day  after  the  date  it  is  made,  if  sent  by  commercial  overnight  earner,  or  upon  the  date  personal 
delivei"y  is  made,  and  any  refusal  by  either  Party  to  accept  the  attempted  deliveiy  of  any  notice,  if 
such  attempted  delivery  is  in  compliance  with  this  Section  20.1  and  applicable  Laws,  shall  be 
deemed  receipt  of  such  notice.. 

19.2.  Security  Deposit.  Subtenant  shall  pay  to  Sublandlord  upon  execution  of  this 
Sublease  a security  deposit  in  the  amount  of  Five  Hundred  Dollars  ($500.00)  for  security  for  the 
faithful  perfomiance  of  all  tenns,  covenants  and  conditions  of  this  Sublease.  Subtenant  agrees 
that  Sublandlord  may  (but  shall  not  be  required  to)  apply  the  security  deposit  in  whole  or  in  part 
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to  remedy  any  damage  to  the  Premises  caused  by  Subtenant,  Subtenant’s  Agents  or  Subtenant’s 
Invitees,  or  any  failure  of  Subtenant  to  perform  any  other  terms,  covenants  or  conditions 
contained  in  this  Sublease,  without  waiving  any  of  Sublandlord's  other  rights  and  remedies 
hereunder  or  at  Law  or  in  equity.  Should  Sublandlord  use  any  portion  of  the  security  deposit  to 
cure  any  Event  of  Default  by  Subtenant  hereunder.  Subtenant  shall  immediately  replenish  the 
security  deposit  to  the  original  amount,  and  Subtenant's  failure  to  do  so  within  five  (5)  days  of 
Sublandlord's  notice  shall  constitute  a material  Event  of  Default  under  this  Sublease. 

Sublandlord's  obligations  with  respect  to  the  security  deposit  are  solely  that  of  debtor  and  not 
trustee.  Sublandlord  shall  not  be  required  to  keep  the  security  deposit  separate  from  its  general 
funds,  and  Subtenant  shall  not  be  entitled  to  any  interest  on  such  deposit.  The  amount  of  the 
security  deposit  shall  not  be  deemed  to  limit  Subtenant's  liability  for  the  performance  of  any  of  its 
obligations  under  this  Sublease.  To  the  extent  that  Sublandlord  is  not  entitled  to  retain  or  apply 
the  security  deposit  pursuant  to  this  Section  20.3,  Sublandlord  shall  return  such  security  deposit 
to  Sublandlord  within  forty-five  (45)  days  of  the  tennination  of  this  Sublease. 

19.3.  No  Implied  Waiver.  No  failure  by  Sublandlord  to  insist  upon  the  strict 

performance  of  any  obligation  of  Subtenant  under  this  Sublease  or  to  exercise  any  right,  power  or 
remedy  arising  out  of  a breach  thereof,  irrespective  of  the  length  of  time  for  which  such  failure 
continues,  no  acceptance  of  full  or  partial  Rent  during  the  continuance  of  any  such  breach,  and  no 
acceptance  of  the  keys  to  or  possession  of  the  Premises  prior  to  the  expiration  of  the  Term  by  any 
Agent  of  Sublandlord,  shall  constitute  a waiver  of  such  breach  or  of  Sublandlord's  right  to  L 

demand  strict  compliance  with  such  temi,  covenant  or  condition  or  operate  as  a surrender  of  this 
Sublease.  No  express  written  waiver  of  any  default  or  the  performance  of  any  provision  hereof 

shall  affect  any  other  default  or  performance,  or  cover  any  other  period  of  time,  other  than  the 
default,  performance  or  period  of  time  specified  in  such  express  waiver.  One  or  more  written 
waivers  of  a default  or  the  perfonnance  of  any  provision  hereof  shall  not  be  deemed  to  be  a 
waiver  of  a subsequent  default  or  performance.  The  consent  of  Sublandlord  given  in  any 
instance  under  the  terms  of  this  Sublease  shall  not  relieve  Subtenant  of  any  obligation  to  secure 
the  consent  of  Sublandlord  in  any  other  or  future  instance  under  the  terms  of  this  Sublease. 

1 9.4.  Amendments.  Neither  this  Sublease  nor  any  tenn  or  provisions  hereof  may  be 
changed,  waived,  discharged  or  temiinated,  except  by  a written  instrument  signed  by  the  Parties 
hereto. 

1 9.5.  Authority.  If  Subtenant  signs  as  a coiporation,  a partnership  or  a limited  liability 
company,  each  of  the  persons  executing  this  Sublease  on  behalf  of  Subtenant  does  hereby 
covenant  and  warrant  that  Subtenant  is  a duly  authorized  and  existing  entity,  that  Subtenant  has 
and  is  qualified  to  do  business  in  California,  that  Subtenant  has  full  right  and  authority  to  enter 
into  this  Sublease,  and  that  each  and  all  of  the  persons  signing  on  behalf  of  Subtenant  are 
authorized  to  do  so.  Upon  Sublandlord’s  request.  Subtenant  shall  provide  Sublandlord  with 
evidence  reasonably  satisfactory  to  Sublandlord  confirming  the  foregoing  representations  and 
warranties.  Without  limiting  the  generality  of  the  foregoing.  Subtenant  represents  and  warrants 

that  it  has  full  power  to  make  the  waivers  and  releases  , indemnities  and  the  disclosure  set  forth  % 

herein,  and  that  it  has  received  independent  legal  advice  from  its  attorney  as  to  the  advisability  of 
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^ entering  into  a sublease  containing  those  provisions  and  their  legal  effect. 

19.6.  Joint  and  Several  Obligations.  The  word  "Subtenant"  as  used  herein  shall 
include  the  plural  as  well  as  the  singular.  If  there  is  more  than  one  Subtenant,  the  obligations  and 
liabilities  under  this  Sublease  imposed  on  Subtenant  shall  be  joint  and  several. 

19.7.  Interpretation  of  Sublease.  The  captions  preceding  the  articles  and  sections  of 
this  Sublease  and  in  the  table  of  contents  have  been  inserted  for  convenience  of  reference  only 
and  such  captions  shall  in  no  way  define  or  limit  the  scope  or  intent  of  any  provision  of  this 
Sublease.  This  Sublease  has  been  negotiated  at  arm's  length  and  between  persons  sophisticated 
and  knowledgeable  in  the  matters  dealt  with  herein  and  shall  be  interpreted  to  achieve  the  intents 
and  purposes  of  the  Parties,  without  any  presumption  against  the  party  responsible  for  drafting 
any  part  of  this  Sublease.  Provisions  in  this  Sublease  relating  to  number  of  days  shall  be  calendar 
days,  unless  otherwise  specified,  provided  that  if  the  last  day  of  any  period  to  give  notice,  reply  to 
a notice  or  to  undertake  any  other  action  occurs  on  a Saturday,  Sunday  or  a bank  or  Sublandlord 
holiday,  then  the  last  day  for  undertaking  the  action  or  giving  or  replying  to  the  notice  shall  be 
the  next  succeeding  business  day.  Use  of  the  word  "including"  or  similar  words  shall  not  be 
construed  to  limit  any  general  term,  statement  or  other  matter  in  this  Sublease,  whether  or  not 
language  of  non-limitation,  such  as  "without  limitation"  or  similar  words,  are  used.  Unless 
otheiAvise  provided  herein,  whenever  the  consent  of  Sublandlord  is  required  to  be  obtained  by 
Subtenant  hereunder.  Sublandlord  may  give  or  withhold  such  consent  in  its  sole  and  absolute 
discretion. 

19.8.  Successors  and  Assigns.  Subject  to  the  provisions  of  Section  13,  the  temis, 
covenants  and  conditions  contained  in  this  Sublease  shall  bind  and  inure  to  the  benefit  of 
Sublandlord  and  Subtenant  and,  except  as  otherwise  provided  herein,  their  personal 
representatives  and  successors  and  assigns;  provided,  however,  that  upon  any  transfer  by 
Sublandlord  (or  by  any  subsequent  Sublandlord)  of  its  interest  in  the  Premises  as  lessee, 
including  any  transfer  by  operation  of  Law,  Sublandlord  (or  any  subsequent  Sublandlord)  shall  be 
relieved  from  all  subsequent  obligations  and  liabilities  arising  under  this  Sublease  subsequent  to 
such  transfer. 

19.9.  Brokers.  Neither  party  has  had  any  contact  or  dealings  regarding  the  leasing  of 
the  Premises,  or  any  communication  in  connection  therewith,  through  any  licensed  real  estate 
broker  or  other  person  who  could  claim  a right  to  a commission  or  finder's  fee  in  connection  with 
the  Sublease  contemplated  herein.  In  the  event  that  any  broker  or  finder  perfects  a claim  for  a 
commission  or  finder's  fee  based  upon  any  such  contact,  dealings  or  communication,  the  party 
through  whom  the  broker  or  finder  makes  a claim  shall  be  responsible  for  such  commission  or 
fee  and  shall  Indemnify  the  other  party  from  any  and  all  Losses  incurred  by  the  indemnified  party 
in  defending  against  the  same.  The  provisions  of  this  Section  shall  survive  any  temrination  of 
this  Sublease. 

19.10.  Severability.  If  any  provision  of  this  Sublease  or  the  application  thereof  to  any 

1^  person,  entity  or  circumstance  shall,  to  any  extent,  be  invalid  or  unenforceable,  the  remainder  of 
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this  Sublease,  or  the  application  of  such  provision  to  persons,  entities  or  circumstances  other  than 
those  as  to  which  it  is  invalid  or  unenforceable,  shall  not  be  affected  thereby,  and  each  other 
provision  of  this  Sublease  shall  be  valid  and  be  enforceable  to  the  fullest  extent  permitted  by 
Law. 

19.1 1.  Governing  Law.  This  Sublease  shall  be  constmed  and  enforced  in  accordance 
with  the  Law's  of  the  State  of  California  and  the  federal  government. 

19.12.  Entire  Agreement.  This  instrument  (including  the  exhibits  hereto,  which  are 

made  a part  of  this  Sublease)  contains  the  entire  agreement  between  the  Parties  and  supersedes  al 
prior  written  or  oral  negotiations,  discussions,  understandings  and  agreements.  The  Parties 
further  intend  that  this  Sublease  shall  constitute  the  complete  and  exclusive  statement  of  its  terms 
and  that  no  extrinsic  evidence  whatsoever  (including  prior  drafts  of  this  Sublease  and  any 
changes  therefrom)  may  be  introduced  in  any  judicial,  administrative  or  other  legal  proceeding 
involving  this  Sublease.  Subtenant  hereby  acknowledges  that  neither  Sublandlord  nor 
Sublandlord's  Agents  have  made  any  representations  or  warranties  with  respect  to  the  Premises 
or  this  Sublease  except  as  expressly  set  forth  herein,  and  no  rights,  easements  or  licenses  are  or 
shall  be  acquired  by  Subtenant  by  implication  or  otherwise  unless  expressly  set  forth  herein. 
Notwithstanding  the  foregoing,  the  Parties  shall  make  a good  faith  effort  to  negotiate  mutually 
acceptable  changes  to  this  Sublease,  if  any,  within  ninety  (90)  days  of  the  date  hereof,  provided 
how'ever,  that  such  changes,  if  any,  shall  be  subject  to  the  approval  of  the  Master  Landlord.  ^ 

19.13.  Attorneys'  Fees.  In  the  event  that  either  Sublandlord  or  Subtenant  fails  to 
perform  any  of  its  obligations  under  this  Sublease  or  in  the  event  a dispute  arises  concerning  the 
meaning  or  interpretation  of  any  provision  of  this  Sublease,  the  defaulting  party  or  the  party  not 
prevailing  in  such  dispute,  as  the  case  may  be,  shall  pay  any  and  all  costs  and  expenses  incurred 
by  the  other  party  in  enforcing  or  establishing  its  rights  hereunder  (whether  or  not  such  action  is 
prosecuted  to  judgment),  including,  without  limitation,  court  costs  and  reasonable  attorneys'  fees. 

19.14.  Time  of  Essence.  Time  is  of  the  essence  with  respect  to  all  provisions  of  this 
Sublease  in  which  a definite  time  for  performance  is  specified. 

19.15.  Cunuilntive  Remedies.  All  rights  and  remedies  of  either  party  hereto  set  forth  in 
this  Sublease  shall  be  cumulative,  except  as  may  otherwise  be  provided  herein. 

19.16.  Survival  of  Indemnities.  Termination  of  this  Sublease  shall  not  affect  the  right 

of  cither  parly  to  enforce  any  and  all  indemnities  and  representations  and  wamanties  given  or 
made  to  the  other  party  under  this  Sublease,  nor  shall  it  affect  any  provision  of  this  Sublease  that 
expressly  states  it  shall  survive  termination  hereof  Subtenant  specifically  acknowledges  and 
agrees  that,  with  respect  to  each  of  the  indemnities  contained  in  this  Sublease.  Subtenant  has  an 
immediate  and  independent  obligation  to  defend  Siiblandlord  and  the  other  Indemnified  Parties 
from  any  claim  which  actually  or  potentially  falls  within  the  indemnity  provision  even  if  such 
allegation  is  or  may  be  groundless,  fraudulent  or  false,  which  obligation  arises  al  the  time  such  ^ 

claim  is  tendered  to  Subtenant  by  Sublandlord  and  continues  at  all  times  thereafter. 
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19.17.  Relationship  of  Parties.  Sublandlord  is  not,  and  none  of  the  provisions  in  this 
Sublease  shall  be  deemed  to  render  Sublandlord,  a partner  in  Subtenant's  business,  or  joint 
venturer  or  member  in  any  joint  enterprise  with  Subtenant.  This  Sublease  is  not  intended  nor 
shall  it  be  construed  to  create  any  third  party  beneficiary  rights  in  any  third  party,  unless 
otherwise  expressly  provided.  The  granting  of  this  Sublease  by  Sublandlord  does  not  constitute 
authorization  or  approval  by  Sublandlord  of  any  activity  conducted  by  Subtenant  on,  in  or 
relating  to  the  Premises. 

19.18.  Recording.  Subtenant  agrees  that  it  shall  not  record  this  Sublease  nor  any 
memorandum  or  short  form  hereof  in  the  official  records  of  any  county. 

19.19.  Non-Liability  of  Indemnified  Parties’  officials,  employees  and  Agents.  No 
elective  or  appointive  board,  commission,  member,  officer  or  employee  of  any  of  the 
Indemnified  Parties  shall  be  personally  liable  to  Subtenant,  its  successors  and  assigns,  in  the 
event  of  any  default  or  breach  by  Sublandlord  or  for  any  amount  which  may  become  due  to 
Subtenant,  its  successors  and  assigns,  or,  for  any  obligation  of  Sublandlord  under  this  Agreement. 

19.20.  No  Discrimination.  Subtenant  shall  comply  with  the  non-discrimination 
provisions  of  Section  19.1  of  the  Master  Lease,  including,  without  limitation,  posting  all  notices 
required  therein. 

19.21.  Counterparts.  This  Sublease  may  be  executed  in  two  or  more  counterparts,  each 
of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute  one  and  the 
same  instrument. 

19.22.  Master  Landlord’s  Consent.  This  Sublease  is  expressly  conditioned  upon 
receipt  of  the  written  consent  of  Master  Landlord 

20.  SPECIAL  PROVISIONS 

20.1 . Signs.  Subtenant  agrees  that  it  will  not  erect  or  maintain,  or  pemht  to  be  erected 
or  maintained,  any  signs,  notices  or  graphics  upon  or  about  the  Premises  which  are  visible  in  or 
from  public  corridors  or  other  portions  of  any  common  areas  of  the  Building  or  from  the  exterior 
of  the  Premises,  without  Sublandlord's  prior  written  consent,  which  Sublandlord  may  withhold  or 
grant  in  its  sole  discretion. 

20.2.  Public  Transit  Information.  Subtenant  shall  establish  and  carry  on  during  the 
Tenn  a program  to  encourage  maximum  use  of  public  transportation  by  personnel  of  Subtenant 
employed  on  the  Premises,  including,  without  limitation,  the  distribution  to  such  employees  of 
written  materials  explaining  the  convenience  and  availability  of  public  transportation  facilities 
adjacent  or  proximate  to  the  Building  and  encouraging  use  of  such  facilities,  all  at  Subtenant's 
sole  expense. 
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Non-Discrimination 


(a)  Covenant  Not  to  Discriminate.  In  the  performance  of  this  Sublease,  Subtenant 
covenants  and  agrees  not  to  discriminate  on  the  basis  of  the  fact  or  perception  of  a person’s  race, 
color,  creed,  religion,  national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity, 
domestic  partner  status,  marital  status,  disability  or  Acquired  Immune  Deficiency  Syndrome  or 
HIV  status  (AIDS/HIV  status)  against  any  employee  of,  any  City  employee  working  with,  or 
applicant  for  employment  with.  Subtenant  in  any  of  Subtenant’s  operations  within  the  United 
States,  or  against  any  person  seeking  accommodations,  advantages,  facilities,  privileges,  services, 
or  membership  in  all  business,  social,  or  other  establishments  or  organizations  operated  by 
Subtenant. 

(b)  Subleases  and  Other  Subcontracts.  Subtenant  shall  include  in  all  Subleases  and 
other  subcontracts  relating  to  the  Premises  a non-discrimination  clause  applicable  to  such 
subtenant  or  other  subcontractor  in  substantially  the  form  of  subsection  (a)  above.  In  addition. 
Subtenant  shall  incorporate  by  reference  in  all  subleases  and  other  subcontracts  the  provisions  of 
Sections  12B.2  (a),  12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative  Code  and  shall 
require  all  subtenants  and  other  subcontractors  to  comply  with  such  provisions.  Subtenant’s 
failure  to  comply  with  the  obligations  in  this  subsection  shall  constitute  a material  breach  of  this 
Sublease. 

(c)  Non-Discrimination  in  Benefits.  Subtenant  does  not  as  of  the  date  of  this 
Sublease  and  will  not  during  the  Term,  in  any  of  its  operations  in  San  Francisco  or  where  the 
work  is  being  performed  for  the  City  or  elsewhere  within  the  United  States,  discriminate  in  the 
provision  of  bereavement  leave,  family  medical  leave,  health  benefits,  membership  or 
membership  discounts,  moving  expenses,  pension  and  retirement  benefits  or  travel  benefits,  as 
well  as  any  benefits  other  than  the  benefits  specified  above,  between  employees  with  domestic 
partners  and  employees  with  spouses,  and/or  between  the  domestic  partners  and  spouses  of  such 
employees,  where  the  domestic  partnership  has  been  registered  with  a governmental  entity 
pursuant  to  state  or  local  law  authorizing  such  registration,  subject  to  the  conditions  set  forth  in 
Section  12B.2(b)  of  the  San  Francisco  Administrative  Code. 

(d)  HRC  Form.  Subtenant  shall  execute  the  “Chapter  12B  Declaration: 
Nondiscrimination  in  Contracts  and  Benefits”  fonn  (Fomi  HRC-12B-101)  with  supporting 
documentation  and  secure  the  approval  of  the  form  by  the  San  Francisco  Human  Rights 
Commission  (the  “HRC”). 

(e)  Incorporation  of  Administrative  Code  Provisions  by  Reference.  The  provisions  of 
Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  relating  to  non-discrimination 
by  parties  contracting  for  the  lease  of  City  property  are  incoiporated  in  this  Section  by  reference 
and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Subtenant  shall  comply  fully 
with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Sublease  under  such  Chapters  of  the 
Administrative  Code,  including  but  not  limited  to  the  remedies  provided  in  such  Chapters. 
Without  limiting  the  foregoing,  Subtenant  understands  that  pursuant  to  Section  12B.2(h)  of  the 


^ San  Francisco  Administrative  Code,  a penalty  of  $50  for  each  person  for  each  calendar  day 
during  which  such  person  was  discriminated  against  in  violation  of  the  provisions  of  this 
Sublease  may  be  assessed  against  Subtenant  and/or  deducted  from  any  payments  due  Subtenant. 

20.4.  No  Relocation  Assistance;  Waiver  of  Claims.  Subtenant  acknowledges  that  it 
will  not  be  a displaced  person  at  the  time  this  Sublease  is  terminated  or  expires  by  its  own  terms, 
and  Subtenant  fully  RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  Claims 
against,  and  covenants  not  to  sue,  Sublandlord,  its  departments,  commissions,  officers,  directors 
and  employees,  and  all  persons  acting  by,  through  or  under  each  of  them,  under  any  laws, 
including,  without  limitation,  any  and  all  claims  for  relocation  benefits  or  assistance  from 
Sublandlord  under  federal  and  state  relocation  assistance  laws  (including,  but  not  limited  to, 
California  Government  Code  Section  7260  et  seq.),  except  as  otherwise  specifically  provided  in 
this  Sublease  with  respect  to  a Taking. 

20.5.  Rent  Control  Laws  Inapplicable.  Subtenant  acknowledges  and  agrees  that  the 
rent  for  the  Premises  is  controlled  by  a governmental  agency  and,  therefore,  neither  the  Premises 
nor  this  Sublease  are  subject  to  the  provisions  of  any  rent  control  or  other  similar  ordinances, 
including,  without  limitation,  the  provisions  of  Chapter  37  of  the  San  Francisco  Administrative 
Code. 


20.6.  MacBride  Principles  - Northern  Ireland.  The  City  and  County  of  San 
^ Francisco  urges  companies  doing  business  in  Northern  Ireland  to  move  toward  resolving 

employment  inequities  and  encourages  then  to  abide  by  the  MacBride  Principles  as  expressed  in 
San  Francisco  Administrative  Code  Section  12F.1,  et  seq.  The  City  and  County  of  San  Francisco 
also  urges  San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the  MacBride 
Principles.  Subtenant  acknowledges  that  it  has  read  and  understands  the  above  statement  of  the 
City  and  County  of  San  Francisco  concerning  doing  business  in  Northern  Ireland. 

20.7.  Tropical  Hardwood  Ban.  The  City  and  County  of  San  Francisco  urges 
companies  not  to  import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical  hardwood  or 
tropical  hardwood  product. 

20.8.  Conflicts  of  Interest.  Subtenant  states  that  it  is  familiar  with  the  provisions  of 
Section  8.105  and  8.106  of  the  San  Francisco  Charter  and  certifies  that  it  knows  of  no  facts 
which  would  constitute  a violation  of  such  provisions.  Subtenant  further  certifies  that  it  has 
made  a complete  disclosure  to  the  Sublandlord  of  all  facts  bearing  on  any  possible  interests, 
direct  or  indirect,  which  Subtenant  believes  any  officer  or  employee  of  the  Sublandlord  presently 
has  or  will  have  in  this  Sublease  or  in  the  performance  thereof  or  in  any  portion  of  the  profits 
thereof  Willful  failure  by  Subtenant  to  make  such  disclosure,  if  any,  shall  constitute  grounds  for 
the  Sublandlord's  termination  and  cancellation  of  this  Sublease. 

20.9.  Prevailing  Wages  for  Construction  Work.  Subtenant  agrees  that  any  person 
performing  labor  in  the  construction  of  the  alterations  required  under  Section  7.1  [Alterations] 

f shall  be  paid  not  less  than  the  highest  prevailing  rate  of  wages  and  that  Subtenant  shall  include. 
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in  any  contract  for  construction  of  such  improvements,  a requirement  that  all  persons  performing 
labor  under  such  contract  shall  be  paid  not  less  than  the  highest  prevailing  rate  of  wages  for  the 
labor  so  performed.  Subtenant  further  agrees  that,  as  to  the  construction  of  such  improvements 
under  this  Sublease,  Subtenant  shall  comply  with  all  the  provisions  of  subsection  (b)  of  San 
Francisco  Charter  Section  A7.204  and  Sections  6.33  through  6.45  of  the  San  Francisco 
Administrative  Code  that  relate  to  payment  of  prevailing  wages.  Subtenant  shall  require  any 
contractor  to  provide,  and  shall  deliver  to  Sublandlord  every  two  weeks  during  any  construction 
period,  certified  payroll  reports  with  respect  to  all  persons  perfomiing  labor  in  the  construction  of 
any  of  the  required  alterations. 

20.10.  Prohibition  of  Tobacco  Advertisine.  Subtenant  acknowledges  and  agrees  that 
no  advertising  of  cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by  or 
under  the  control  of  the  Authority  or  the  City,  including  the  Premises  and  the  Property.  This 
prohibition  includes  the  placement  of  the  name  of  a company  producing  selling  or  distributing 
cigarettes  or  tobacco  products  or  the  name  of  any  cigarette  or  tobacco  product  in  any  promotion 
of  any  event  or  product.  This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a 
state,  local  or  nonprofit  entity  designed  to  communication  the  health  hazards  of  cigarettes  and 
tobacco  products  or  to  encourage  people  not  to  smoke  or  to  stop  smoking. 

Sublandlord  and  Subtenant  have  executed  this  Sublease  in  triplicate  as  of  the  date  first 
written  above. 


SUBTENANT: 

DAVIS  and  ASSOCIATES 
Dba  San  Francisco  City  Store 


By: 

Its: 


SUBLANDLORD: 

TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 


By: 

Annemarie  Conroy 
Its:  Executive  Director 


Approved  as  to  Fonn: 


Deputy  City  Attorney 


B34  SFCiiySiorc  03-03  ihrti  09-1 
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EXHIBIT  A 


MASTER  LEASE 


EXfflBIT  B 


DRAWING  OF  THE  PROPERTY 


EXHIBIT  C 


DRAWING  OF  THE  PREMISES 
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EXHIBIT  D 


STANDARD  RULES  AND  REGULATIONS 


EXHIBIT  E 
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STANDARD  UTILITIES  AND  SERVICES 
Utilities  are  to  remain  off. 
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Notes 


AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 

Subject:  Resolution  Authorizing  the  Executive  Agenda  No:  10 

Director  to  enter  into  the  Third  Amendment  for  the 

Sublease  with  San  Francisco  Little  League  for  use  of 

The  Little  League  Ball  Field  for  additional  one  year  term.  (Action  Item) 


Contact  Person/Phone:  Stephen  Proud  Meeting  Date:  08/1 3//2003 

(415)274-0660 


Summary  OF  Proposed  Action: 

Staff  requests  the  authorization  to  enter  into  the  Third  Amendment  with  the  San 
Francisco  Little  League  for  an  additional  one  year  to  expire  on  March  14,  2004  for  the 
seasonal  use  of  the  Little  League  Ball  Field  located  on  Avenue  N and  Fourth  Street  on 
Treasure  Island. 

Background: 

In  January  2000,  the  Authority  authorized  the  Executive  Director  to  execute  a sublease 
with  the  San  Francisco  Little  League  (SFLL)  for  the  use  of  the  Little  League  Ball  Field 
located  on  Treasure  Island.  The  Authority  has  since  approved  of  two  separate 
amendments,  the  first  on  March  2001,  and  the  Second  Amendment  on  March  14,  2002. 
This  resolution  is  the  Third  Amendment  to  extend  the  term  to  expire  in  March  2004.  The 
extension  allows  SFLL  to  continue  to  use  the  field  as  their  home  field  for  the  season. 

Under  the  terms  of  the  original  sublease,  SFLL  was  responsible  for  renovating  the  field  to 
bring  it  to  playable  condition  and  has  since,  provided  the  ongoing  maintenance  of  the 
field.  In  exchange,  SFLL  receives  preferential  scheduling  of  the  field  and  the  Authority 
waives  any  rental  fees.  In  addition,  SFLL  is  required  to  make  the  field  available  for 
residents  such  as  TIHDI,  the  Delancey  Street  Learning  Academy,  the  Treasure  Island 
Elementary  School,  and  John  Stewart  residents. 

RECOMMENDATION: 

San  Francisco  Little  League  has  continued  to  meet  its  obligation  to  maintain  the  field  for 
all  users  throughout  the  entire  year,  and  therefore  staff  recommends  the  approval  to  enter 
in  to  the  Third  Amendment  with  SFLL  for  an  additional  one  year  term  retro  actively  from 
March  2003. 

Exhibits: 

Third  Amendment  to  Sublease. 
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FILE  NO. RESOLUTION  NO. 

[Sublease  for  Baseball  Field  to  San  Francisco  Little  League] 

RESOLUTION  AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  EXECUTE 
THE  THIRD  AMENDMENT  TO  THE  SUBLEASE  WITH  THE  SAN  FRANCISCO 
LITTLE  LEAGUE  TO  EXTEND  THE  TERM  FOR  USE  OF  THE  LITTLE  LEAGUE 
FIELD  FOR  ONE  YEAR. 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board”)  passed 
Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to 
establish  a nonprofit  public  benefit  corporation  known  as  the  Treasure  Island 
Development  Authority  (the  “Authority”)  to  act  as  a single  entity  focused  on  the 
planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and  conversion  of 
former  Naval  Station  Treasure  Island  (the  “Base”)  for  the  public  interest, 
convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City  and 
County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which 
amended  Section  33492.5  of  the  California  Health  and  Safety  Code  and  added 
Section  2.1  to  Chapter  1333  of  the  Statutes  of  1968  (the  “Act”),  the  California 
legislature  (i)  designated  the  Authority  as  a redevelopment  agency  under 
California  redevelopment  law  with  authority  over  the  Base  upon  approval  of  the 
City’s  Board  of  Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the  Base 
which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such 
property;  and, 

WHEREAS,  The  Tidelands  Trust  prohibits  the  sale  of  trust  property  into 
private  ownership,  generally  requires  that  Tidelands  Trust  property  be  accessible 
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FILE  NO. RESOLUTION  NO. 

% 

1 to  the  public  and  encourages  public-oriented  uses  of  trust  property  that,  among 

2 other  things,  attract  people  to  the  waterfront,  promote  public  recreation,  protect 

3 habitat  and  preserve  open  space;  and, 

4 WHEREAS,  In  order  to  facilitate  productive  reuse  and  job  creation  on  the 

5 Base,  it  may  be  beneficial  for  the  Authority  to  lease  or  license  property  from  the 

6 Navy  and,  in  turn,  sublease  or  sublicense  such  property  to  third-parties  or  use 

7 such  property  for  municipal  purposes;  and, 

8 WHEREAS,  At  its  December  8,  1999  regularly  scheduled  meeting,  the 

9 Authority  approved  a resolution  authorizing  the  Executive  Director  to  execute  a 

10  sublease  ("Original  Sublease")  with  the  San  Francisco  Little  League 

1 1 (“Subtenant”)  for  the  use  of  a baseball  field  on  Treasure  Island  (the  “Premises”); 

^12  and, 

13  WHEREAS,  The  term  of  the  Original  Sublease  was  from  January  1 , 2000 

14  to  March  14,  2001;  and, 

15  WHEREAS,  On  February  14,  2001,  the  Authority  approved  the  First 

1 6 Amendment  to  extend  the  term  of  the  Sublease  through  March  14,  2002;  and 

17  WHEREAS,  On  March  14,  2002,  the  Authority  approved  the  Second 

18  Amendment  to  extend  the  term  of  the  Sublease  through  March  14,  2003;  and 

19  WHEREAS,  The  Subtenant  has  requested  an  extension  of  the  termination 

20  date  for  one  (1 ) additional  year  to  March  14,  2004;  and, 

21  WHEREAS,  Subtenant  has  acted  in  good  faith  to  meet  the  obligations  set 

22  forth  in  the  Original  Sublease  for  renovations  and  access  to  the  field  for  priority 

23  groups;  now,  therefore,  be  it 

24  RESOLVED,  That  the  Authority  hereby  approves  and  authorizes  the 
^25 
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Executive  Director  to  execute  the  Third  Amendment  to  the  Original  Sublease  with 
Subtenant  to  extend  the  term  for  one  (1 ) additional  year  to  March  14,  2004. 

CERTIFICATE  OF  SECRETARY 

/ hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation, 
and  that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of 
Directors  of  the  Authority  at  a properly  noticed  meeting  on  August  27,  2003. 


William  Fazande,  Secretary 
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THIRD  AMENDMENT  TO  SUBLEASE 
between 


THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
as  Sublandlord 


and 


THE  SAN  FRANCISCO  LITTLE  LEAGUE 
a non-profit  public  benefit  corporation 
as  Subtenant 


For  the  Sublease  of 

The  Little  League  Field 
at  Former  Naval  Station  Treasure  Island 
San  Francisco,  California 


m 
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THIRD  AMENDMENT  TO  TREASURE  ISLAND  SUBLEASE 


f- 


THIS  THIRD  AMENDMENT  TO  SUBLEASE  (the  "Third  Amendment"),  dated 

as  of  this day  of  _____  2003,  is  by  and  between  the  Treasure  Island  Development 

Authority  (“Sublandlord'’)  and  the  San  Francisco  Little  League  (“Subtenant’) 

This  Sublease  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  Subtenant  and  Sublandlord  entered  into  that  certain  Sublease  dated 
January  1 , 2000,  that  certain  First  Amendment  to  the  sublease  dated  March  14,  200 land  that 
certain  Second  Amendment  to  Sublease  dated  March  12, 2002]  for  the  use  of  the  Little  League 
Field  located  on  Treasure  Island,  as  more  particularly  shown  on  the  map  attached  to  the  Original 
Sublease  as  Exhibit  B (the  “Original  Premises”). 

B.  Subtenant  and  Sublandlord  desire  to  amend  the  Sublease  to  extend  the 
term  for  an  additional  twelve  months. 

NOW  THEREFORE,  Sublandlord  and  Subtenant  hereby  agree  as  follows: 

1 . Defined  Terms.  Capitalized  terms  not  separately  defined  herein  shall  have  the 
same  meaning  provided  in  the  Original  Sublease. 

2.  Term  of  Sublease.  The  Term  described  in  Section  2 of  the  First  Amendment 
to  the  Original  Sublease  is  hereby  amended  to  terminate  on  March  14,  2004.  Notwithstanding 
the  foregoing,  this  Sublease  shall  automatically  terminate  on  March  14,  2004  (the  “Upset  Date”) 
unless  the  Board  of  Directors  of  the  Sublandlord  approves  a resolution  extending  the  Term  of 
this  Sublease  beyond  the  Upset  Date. 

3.  Terms  and  Conditions  of  Original  Sublease  Remain  in  Force  and  Effect. 
Except  as  specifically  amended  hereby,  the  terms  and  conditions  of  the  Original  Sublease,  as 
amended  by  this  Amendment,  shall  remain  in  full  force  and  effect. 

4.  Counterparts.  This  Amendment  may  be  executed  in  two  or  more  counterparts, 
each  of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute  one 
and  the  same  instrument. 

Sublandlord  and  Subtenant  have  executed  this  Amendment  as  of  the  date  first  written 

above. 
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SUBTENANT: 


SAN  FRANCISCO  LITTLE  LEAGUE 

By: 

Its: 


SUBLANDLORD: 

THE  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 

By: 

Annemarie  Conroy 
Its:  Executive  Director 


Approved  as  to  Form: 

Dennis  J.  Herrera,  City  Attorney 


♦ 

Deputy  City  Attorney 
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AGENDA  ITEM 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
City  and  County  of  San  Francisco 


Subject:  Resolution  authorizing  the  Executive  Director  Agenda  Item:  11 

to  enter  into  the  Third  Amendment  to  a month-to-month 

Sublease  with  the  City  and  County  of  San  Francisco  for  the 

San  Francisco  District  Attorney’s  Office  forthe  use  of  Room 

307,  Building  1,  up  to  January  31,  2004. 

Staff  Contact:  Stephen  Proud  Meeting  Date:  08-13-03 

274-0665 


SUMMARY  OF  PROPOSED  ACTION 

The  staff  is  requesting  the  Authority  to  enter  in  to  the  Third  Amendment  to  continue  a month-to- 
month  sublease  with  the  City  and  County  of  San  Francisco  for  the  San  Francisco  District 
Attorney’s  Office  for  use  of  Room  307  in  Building  1 as  office  space  on  the  same  terms  as  the 
original  sublease  dated  July  17,  2000for  an  additional  12  months  effective  retroactively  from 
January  31,  2003  and  to  exceed  January  31, 2004. 

DISCUSSION 

The  sublease  provides  for  use  of  Room  307  in  Building  1 by  the  District  Attorney’s  Office  for 
office  space  and  for  no  other  purpose.  Since  July  17,  2000  the  Bad  Check  Unit  of  the  District 
Attorney’s  Office  occupied  Room  307  in  Building  1.  The  Bad  Check  Unit  moved  out  of  Building 
1 on  December  22,  2000  and  on  February  12,  2001,  the  DA’s  office  moved  the  Asset  Forfeiture 
Unit  to  Room  307  in  Building  1.  On  February  14,  2001,  the  Authority  approved  an  amendment 
to  increase  the  monthly  rental  rate  from  Two  Thousand  Seven  Hundred  Dollars  ($2,700)  to 
Three  Thousand  Dollars  ($3,000)  effective  February  1,  2001  to  cover  the  increased 
administrative  and  utilities  cost  for  the  project  office.  The  amendment  also  extended  the  term  of 
the  Sublease  for  an  additional  twelve  months  and  the  term  expired  on  January  31,  2002.  In 
February  2002,  the  Authority  approved  the  second  amendment  to  extend  the  term  for  an 
additional  12months. 

This  resolution  seeks  the  approval  to  retroactively  extend  the  term  in  the  form  of  the  Third 
Amendment  to  expire  on  January  31,  2004.  Under  the  Authority’s  Rules  and  Procedures  for  the 
transfer  of  Real  Property,  continuation  of  the  sublease  on  a month-to-month  basis  for  up  to  one 
twelve  months  requires  Authority  approval. 

RECOMMENDATION 

Staff  recommends  authorizing  the  Executive  Director  to  enter  into  the  Third  Amendment  to 
extend  the  term  of  the  sublease  for  an  additional  12  months  retroactively  from  January  31,  2003 
not  to  exceed  January  31,  2004.  Further  continuation  of  the  Sublease  beyond  January  31,  2004 
would  require  additional  Authority  approval. 

EXHIBITS 
Third  Amendment. 


FILE  NO. RESOLUTION  NO. 

[Continuation  of  Month-to-Month  Sublease  for  use  of  Room  307  in  Building  1 by  San 
Francisco  District  Attorney’s  Office.] 

AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  EXECUTE  THE  THIRD  AMENDMENT  TO 
THE  MONTH-TO-MONTH  SUBLEASE  WITH  THE  CITY  AND  COUNTY  OF  SAN 
FRANCISCO  FOR  THE  SAN  FRANCISCO  DISTRICT  ATTORNEY’S  OFFICE  TO  USE 
ROOM  307  IN  BUILDING  1 UP  TO  JANUARY  31 , 2004. 

WHEREAS,  on  July  17,  2000,  the  Authority's  Executive  Director,  acting  under  Section 
10  of  the  Authority's  Rules  and  Procedures  for  the  Transfer  and  Use  of  Real  Property, 
adopted  by  the  Authority  on  March  11,  1998  (the  "Transfer  Rules"),  entered  into  a month-to- 
month  sublease  (the  "Sublease")  attached  as  Exhibit  A,  with  the  San  Francisco  District 
Attorney’s  Office  ("Subtenant")  for  the  use  of  Room  307  located  in  Building  1 (the  "initial 
Premises")  for  office  space  at  a rental  rate  of  Two  Thousand  Seven  Hundred  Dollars  ($2,700) 
per  month;  and 

WHEREAS,  under  Section  10  of  the  Transfer  Rules,  even  a month-to-month  sublease 
has  to  be  separately  approved  by  the  Authority  if  the  cumulative  term  of  such  sublease 
exceeds  six  months;  and 

WHEREAS,  On  February  14,  2001,  the  Board  of  Directors  of  the  Authority  approved 
the  First  Amendment,  to  the  sublease  to  increase  the  monthly  rental  rate  to  Three  Thousand 
Dollars  ($3,000),  and  extend  the  term  for  an  additional  twelve  months;  and 

WHEREAS,  on  February  13,  2002,  the  Authority  approved  the  Second  Amendment  to 
extend  the  term  for  an  additional  12  month  period;  and 
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WHEREAS,  Subtenant  wishes  to  continue  to  occupy  the  Premises  under  the  Sublease 
on  a month-to-month  basis  for  a term  not  to  exceed  twelve  months  form  the  date  of  the 
original  term  to  expire  on  January  31 , 2004;  now  therefore  be  it 

RESOLVED:  That  the  Board  of  Directors  hereby  approves  retroactively  and  authorizes 
the  continuation  of  the  Sublease  on  a month-to-month  basis  for  up  to  twelve  months  as  set 
forth  in  the  Third  Amendment  to  the  Sublease  attached  as  Exhibit  C;  provided  that  nothing 
herein  shall  limit  the  Authority's  ability  to  terminate  the  Sublease  on  thirty  days  notice  as 
provided  in  the  Sublease  and  provided  further  that  any  continued  occupancy  of  the  Premises 
under  the  Sublease  past  January  31,  2004  shall  require  the  separate  approval  of  the 
Authority. 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the 
Treasure  Island  Development  Authority,  a California  nonprofit  public  benefit 
corporation,  and  that  the  above  Resolution  was  duly  adopted  and  approved  by  the 
Board  of  Directors  of  the  Authority  at  a properly  noticed  meeting  on  August  13, 
2003. 

William  Fazande,  Secretary 
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[Continuation  of  Month-to-Month  Sublease  for  use  of  Room  307  in  Building  1 by  San 
Francisco  District  Attorney’s  Office.] 

AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  EXECUTE  THE  THIRD  AMENDMENT  TO 
THE  MONTH-TO-MONTH  SUBLEASE  WITH  THE  CITY  AND  COUNTY  OF  SAN 
FRANCISCO  FOR  THE  SAN  FRANCISCO  DISTRICT  ATTORNEY’S  OFFICE  TO  USE 
ROOM  307  IN  BUILDING  1 UP  TO  JANUARY  31 . 2004. 

WHEREAS,  on  July  17,  2000,  the  Authority's  Executive  Director,  acting  under  Section 
10  of  the  Authority's  Rules  and  Procedures  for  the  Transfer  and  Use  of  Real  Property, 
adopted  by  the  Authority  on  March  11,  1998  (the  "Transfer  Rules"),  entered  into  a month-to- 
month  sublease  (the  "Sublease")  attached  as  Exhibit  A,  with  the  San  Francisco  District 
Attorney’s  Office  ("Subtenant")  for  the  use  of  Room  307  located  in  Building  1 (the  "Initial 
Premises")  for  office  space  at  a rental  rate  of  Two  Thousand  Seven  Hundred  Dollars  ($2,700) 
per  month;  and 

WHEREAS,  under  Section  10  of  the  Transfer  Rules,  even  a month-to-month  sublease 
has  to  be  separately  approved  by  the  Authority  if  the  cumulative  term  of  such  sublease 
exceeds  six  months;  and 

WHEREAS,  On  February  14,  2001,  the  Board  of  Directors  of  the  Authority  approved 
the  First  Amendment,  to  the  sublease  to  increase  the  monthly  rental  rate  to  Three  Thousand 
Dollars  ($3,000),  and  extend  the  term  for  an  additional  twelve  months;  and 

WHEREAS,  on  February  13,  2002,  the  Authority  approved  the  Second  Amendment  to 
extend  the  term  for  an  additional  12  month  period;  and 
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WHEREAS,  Subtenant  wishes  to  continue  to  occupy  the  Premises  under  the  Sublease 
on  a month-to-month  basis  for  a term  not  to  exceed  twelve  months  form  the  date  of  the 
original  term  to  expire  on  January  31 , 2004;  now  therefore  be  it 

RESOLVED:  That  the  Board  of  Directors  hereby  approves  retroactively  and  authorizes 
the  continuation  of  the  Sublease  on  a month-to-month  basis  for  up  to  twelve  months  as  set 
forth  in  the  Third  Amendment  to  the  Sublease  attached  as  Exhibit  C;  provided  that  nothing 
herein  shall  limit  the  Authority's  ability  to  terminate  the  Sublease  on  thirty  days  notice  as 
provided  in  the  Sublease  and  provided  further  that  any  continued  occupancy  of  the  Premises 
under  the  Sublease  past  January  31,  2004  shall  require  the  separate  approval  of  the 
Authority. 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors 
of  the  Authority  at  a properly  noticed  meeting  on  August  27,  2003. 

William  Fazande,  Secretary 
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THIRD  AMENDMENT  TO 
SUBLEASE 
between 

THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
as  Sublandlord 


and 

THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO 
as  Subtenant 


For  the  Sublease  of 


Building  1,  Room  307  at 
Naval  Station  Treasure  Island 
San  Francisco,  California 


August  13,  2003 


THIRD  AMENDMENT  TO 
TREASURE  ISLAND  SUBLEASE 


THIS  AMENDMENT  TO  SUBLEASE  (the  "Amendment"),  dated  as  of  August 
13,  2003,  is  entered  into  by  and  between  the  Treasure  Island  Development  Authority 
(“Sublandlord”)  and  the  City  and  County  of  San  Francisco  acting  by  and  through  its  Department 
of  Real  Estate  on  behalf  of  the  District  Attorney’s  Office  (“Subtenant”).  From  time  to  time. 
Sublandlord  and  Subtenant  together  shall  be  referred  to  herein  as  the  “Parties”. 

This  Amendment  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  On  or  about  July  1 7,  2000,  Sublandlord  and  Subtenant  entered  into  that  certain  sublease 
agreement  (hereafter,  the  “Sublease”)  for  the  sublease  of  Room  307  at  Building  One  consisting 
of  approximately  1,200  square  feet  on  Naval  Station  Treasure  Island,  all  as  shown  on  Exhibit  B 
of  the  Sublease. 

B.  In  February  2001,  the  Parties  entered  into  an  amendment  to  extend  the  term  for  an 
additional  12  months  to  expire  in  February  2002. 

C.  In  February  2002,  the  Parties  entered  into  a Second  Amendment  extending  the  term  for 
an  additional  12  months  to  expire  in  February  2003. 

D.  The  Parties  wish  to  enter  into  a Third  Amendment  of  the  Sublease  to  continue  the 
sublease  on  a month-to-month  basis  for  an  additional  twelve  months,  retroactively  form  February 
2003  and  to  expire  on  January  31,  2004.. 

E.  The  monthly  rental  rate  to  $3,000  per  month  is  to  remain  constant  thorugh  out  the  term  of 
this  amendment. 

NOW  THEREFORE,  Sublandlord  and  Subtenant  agree  to  amend  the  Sublease  as  follows: 


1 . The  first  sentence  to  paragraph  3.1  of  the  Sublease  is  hereby  amended  to  read  as 
follows: 

“3,1  Term  of  Sublease.  The  term  of  this  Sublease  (the  “Term”)  shall  be  on  a month-to- 
month  basis,  and  shall  commence  on  July  18,  2000  (the  "Commencement  Date")  and, 
may  be  terminated  by  either  party,  for  any  reason  and  without  liability  for  such 
termination,  upon  thirty  (30)  days  prior  written  notice  to  the  other  Party. 

Notwithstanding  the  foregoing,  this  Sublease  shall  automatically  terminate  on  January  31, 
2004  (the  “Upset  Date”)  unless  the  Board  of  Directors  of  the  Sublandlord  approves  a 
resolution  extending  the  Temi  of  this  Sublease  beyond  the  Upset  Date. 

2.  Except  as  expressly  modified  herein,  all  other  terms,  conditions,  and  covenants  of  the 
Sublease  shall  remain  in  full  force  and  effect. 


( 

rKi  Anomc>-j  Omcc  Feb  I.  2001 


1 


Sublandlord  and  Subtenant  have  executed  this  Sublease  in  triplicate  as  of  the  date  first 
written  above. 


SUBTENANT: 

CITY  AND  COUNTY  OF  SAN  FRANCISCO, 
a municipal  corporation 


By:  

Its:  Department  of  Real  Estate 


SUBLANDLORD: 

The  Treasure  Island  Development  Authority 


By: 

Its:  Executive  Director 


Approved  as  to  Form: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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AGENDA  ITEM 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
City  and  County  of  San  Francisco 


Agenda  Item  No 


iz 


Meeting  of  August  27,  2003 


Subject:  Request  for  Approval  of  a contract  with  Cal  State  Patrol  Service  Inc.  for  security  and 
access  control  at  Treasure  Island  Building  One,  for  the  period  May  2003  through  June  2004  for 
an  amount  not  to  exceed  $75,000 

Contact/Phone:  Annemarie  Conroy,  Executive  Director 
Eila  Arbuckle,  Finance  Manager 
274-0660 

SUMMARY  OF  PROPOSED  ACTION 

Authorize  execution  of  a contract  with  Cal  State  Patrol  Service,  Inc.  Rubicon,  for  security  and 
access  control  services  for  the  period  May  2003  through  April  2004,  for  an  amount  not  to  exceed 
$75,000. 

DISCUSSION 

Authorization  for  a new  contract  with  Cal  State  Patrol  Service,  Inc,  is  requested  to  provide 
security  and  access  control  services  for  Treasure  Island  Building  One.  The  Authority  leases 
Treasure  Island  Building  One  from  the  US  Navy  and  rents  office  and  storage  space  to  various 
City  departments,  the  Treasure  Island  Homeless  Development  Initiative,  and  uses  Building  One 
for  Authority  offices.  These  offices  in  Building  One  are  on  various  floors  and  wings  and  a 
central  entry  point  is  required  to  control  access  to  these  offices,  and  such  an  entry  point  must  be 
staffed  Monday  through  Friday  from  8:00  a.m.  to  5:30  p.m.,  excluding  legal  holidays.  The 
services  of  a security  guard  are  needed  to  provide  security  and  access  control. 

Cal  State  Patrol  Service  has  provided  security  guard  services  for  more  than  four  years  to 
Treasure  Island  Building  One.  Until  July  1,  2002,  this  service  was  funded  by  the  San  Francisco 
Airports  Commission,  which  is  the  guardian  and  repository  of  the  assets  and  artifacts  of  the 
Treasure  Island  Museum.  When  SFO  advised  us  that  as  part  of  their  budget  retrenchment  they 
would  no  longer  provide  security  guard  services,  staff  initiated  a contract  with  Cal  State  Patrol 
Service  because  of  the  excellent  job  their  employees  had  been  doing.  The  Purchasing  Policy  of 
the  Treasure  Island  Development  Authority  permits  sole  source  contracts  for  amounts  less  than 
$50,000,  but  it  is  now  estimated  that  security  and  access  control  services  will  exceed  the  $50,000 
threshold. 

RECOMMENDATION 

Staff  recommends  approval  of  the  contract  with  Cal  State  Patrol  Service. 
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RESOLUTION  AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  EXECUTE  A 
CONTRACT  WITH  CAL  STATE  PATROL  SERVICE,  INC,  A CALIFORNIA 
CORPORATION,  FOR  AN  AMOUNT  NOT  TO  EXCEED  $75,000  TO  PROVIDE 
SECURITY  SERVICES  AND  ACCESS  CONTROL  FOR  TREASURE  ISLAND 
BUILDING  ONE  FOR  THE  PERIOD  MAY  2003  THROUGH  JUNE  2004. 

WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island 
and  Yerba  Buena  Island  (together,  the  "Base"),  which  is  currently  owned  by  the  United 
States  of  America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base 
Realignment  and  Closure  Commission  in  1993,  acting  under  Public  Law  101-510,  and 
its  subsequent  amendments;  and, 

WHEREAS,  In  1995,  the  General  Services  Administration  and  the  Bureau  of  Land 
Management  determined  that  Yerba  Buena  Island  was  surplus  to  the  Federal 
Government’s  needs  and  could  be  transferred  to  the  administrative  jurisdiction  of  the 
Department  of  Defense  under  the  Base  Closure  and  Realignment  Act  of  1990  and 
disposed  of  together  with  Treasure  Island;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  passed  Resolution  No.  380-97, 
authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public 
benefit  corporation  known  as  the  Treasure  Island  Development  Authority  (the 
“Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment, 
reconstruction,  rehabilitation,  reuse  and  conversion  of  the  Base  for  the  public  interest. 
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convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City  and  County  of 
San  Francisco:  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to 
Chapter  1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  Legislature  (I) 
designated  the  Authority  as  a redevelopment  agency  under  California  redevelopment 
law  with  authority  over  the  Base  upon  approval  of  the  City’s  Board  of  Supervisors,  and 
(ii)  with  respect  to  those  portions  of  the  Base  which  are  subject  to  Tidelands  Trust, 
vested  in  the  Authority  the  Authority  to  administer  the  public  trust  for  commerce, 
navigation  and  fisheries  as  to  such  property:  and 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a 
redevelopment  agency  for  Treasure  Island  in  1997:  and, 

WHEREAS,  the  Authority  leases  Treasure  Island  Building  One  from  the  US  Navy  and 
rents  office  and  storage  space  to  various  City  departments,  the  Treasure  Island 
Homeless  Development  Initiative,  and  uses  Building  One  for  Authority  offices:  and 

WHEREAS,  offices  in  use  in  Building  One  are  on  various  floors  and  wings  and  a central 
entry  point  is  required  to  control  access  to  these  offices,  the  Authority  requires  the 
services  of  a security  guard  to  control  access  to  Building  One:  and 
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WHEREAS,  the  Contractor  represents  and  warrants  that  it  is  qualified  to  provide  the 
security  services  required  by  the  Authority  as  set  forth  under  this  Contract;  and 

WHEREAS,  the  Authority  has  negotiated  with  the  Contractor  to  reach  agreement  on  the 
scope  of  work,  and  budget  for  the  services  shown  in  Appendix  A; 

Now,  therefore  be  it  RESOLVED,  That  the  Authority  hereby  authorizes  the  Executive 
Director  to  execute  a contract  with  Cal  State  Patrol  Service,  Inc.,  a California 
corporation,  for  an  amount  not  to  exceed  $75,000  to  provide  security  services  and 
access  control  Treasure  Island  Building  One. 


CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure  Island  Development 
Authority,  a California  nonprofit  public  benefit  corporation,  and  that  the  above  Resolution  was 
duly  adopted  and  approved  by  the  Board  of  Directors  of  the  Authority  at  a properly  noticed  special 
meeting  on  August  27,  2003. 


William  Fazande,  Secretary 
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City  and  County  of  San  Francisco 
TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
Treasure  Island  Building  One 
410  Avenue  of  the  Palms 
San  Francisco,  California  94130 


Agreement  between  the 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
And 

CAL  STATE  PATROL  SERVICE  INC. 


This  Agreement  is  made  this  first  day  of  May  2003  in  the  City  and  County  of  San  Francisco,  State  of  California,  by 
and  between:  CAL  STATE  PATROL  SERVICE  INC.,  P.O.  Box  426740,  San  Francisco  CA  94142,  hereinafter 
referred  to  as  “Contractor,”  and  the  Treasure  Island  Development  Authority,  a municipal  corporation,  hereinafter 
referred  to  as  “Authority,”  acting  by  and  through  its  Executive  Director  or  the  Director’s  designated  agent, 
hereinafter  referred  to  as  "Executive  Director." 


Recitals 

WHEREAS,  Naval  Station  Treasure  Island  is  a military  base  located  on  Treasure  Island  and  Yerba  Buena  Island 
(together,  the  "Base"),  which  is  currently  owned  by  the  United  States  of  America  (“the  Federal  Government”);  and, 

WHEREAS,  Treasure  Island  was  selected  for  closure  and  disposition  by  the  Base  Realignment  and  Closure 
Commission  in  1993,  acting  under  Public  Law  101-510,  and  its  subsequent  amendments;  and, 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  (“Board”)  passed 
Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a nonprofit  public  benefit 
corporation  known  as  the  Treasure  Island  Development  Authority  (the  “Authority”)  to  act  as  a single  entity  focused 
on  the  planning,  redevelopment,  reconstruction,  rehabilitation,  reuse  and  conversion  of  the  Base  for  the  public 
interest,  convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City  and  County  of  San  Francisco 
(“City”);  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended  Section  33492.5  of  the  California 
Health  and  Safety  Code  and  added  Section  2.1  to  Chapter  1333  of  the  Statutes  of  1968  (the  “Act”),  the  California 
Legislature  (i)  designated  the  Authority  as  a redevelopment  agency  under  California  redevelopment  law  with 
authority  over  the  Base  upon  approval  of  the  Board,  and  (ii)  with  respect  to  those  portions  of  the  Base  which  are 
subject  to  Tidelands  Trust,  vested  in  the  Authority  the  authority  to  administer  the  public  trust  for  commerce, 
navigation  and  fisheries  as  to  such  property;  and 

WHEREAS,  The  Board  of  Supervisors  approved  the  designation  of  the  Authority  as  a redevelopment  agency  for 
Treasure  Island  in  1997;  and, 

WHEREAS,  the  Authority  leases  Treasure  Island  Building  One  from  the  US  Navy  and  rents  office  and  storage  space 
to  various  City  departments,  the  Treasure  Island  Homeless  Development  Initiative,  and  uses  Building  One  for 
Authority  offices;  and 

WHEREAS,  offices  in  use  in  Building  One  are  on  various  floors  and  wings  and  a central  entry  point  is  required  to 
control  access  to  these  offices,  the  Authority  requires  the  services  of  a security  guard  to  control  access  to  Building 
One;  and 

WHEREAS,  Contractor  represents  and  warrants  that  it  is  qualified  to  perfomi  the  services  required  by  the  Authority 
as  set  forth  under  this  Contract;  and. 
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Now,  THEREFORE,  the  parties  agree  as  follows: 


1.  Certification  of  Funds;  Budget  and  Fiscal  Provisions;  Termination  in  the  Event  of  Non-Appropriation 

This  Agreement  is  subject  to  the  budget  and  fiscal  provisions  of  the  Charter  of  the  City  and  County  of  San 
Francisco  (“Charter”).  Charges  will  accrue  only  after  prior  written  authorization  certified  by  the  Controller  of  the 
City  and  County  of  San  Francisco  (“Controller”),  and  the  amount  of  the  Authority’s  and/or  City's  obligation 
hereunder  shall  not  at  any  time  exceed  the  amount  certified  for  the  purpose  and  period  stated  in  such  advance 
authorization. 

This  Agreement  will  terminate  without  penalty,  liability  or  expense  of  any  kind  to  the  Authority  and/or  City  at 
the  end  of  any  fiscal  year  if  funds  are  not  appropriated  for  the  next  succeeding  fiscal  year.  If  funds  are  appropriated 
for  a portion  of  the  fiscal  year,  this  Agreement  will  terminate,  without  penalty,  liability  or  expense  of  any  kind  at  the 
end  of  the  term  for  which  funds  are  appropriated. 

The  Authority  and/or  City  have  no  obligation  to  make  appropriations  for  this  Agreement  in  lieu  of 
appropriations  for  new  or  other  agreements.  Authority  and  City  budget  decisions  are  subject  to  the  discretion  of  the 
Mayor  and  the  Board  of  Supervisors.  Contractor’s  assumption  of  risk  of  possible  non-appropriation  is  part  of  the 
consideration  for  this  Agreement. 

THIS  SECTION  CONTROLS  AGAINST  ANY  AND  ALL  OTHER  PROVISIONS  OF  THIS 
AGREEMENT. 

2.  Term  of  the  Agreement 

Subject  to  Section  1,  the  term  of  this  Agreement  shall  be  from  May  1,  2003  through  June  30,  2004. 

3.  Effective  Date  of  Agreement 

This  Agreement  shall  become  effective  when  the  Controller  has  certified  to  the  availability  of  funds  and 
Contractor  has  been  notified  in  writing. 

4.  Services  Contractor  Agrees  to  Perform 

The  Contractor  agrees  to  perform  the  services  provided  for  in  Appendix  A,  “Description  of  Services,” 
attached  hereto  and  incorporated  by  reference  as  though  fully  set  forth  herein. 

5.  Compensation 

Compensation  shall  be  made  in  monthly  payments  on  or  before  the  last  day  of  each  month  for  work,  as  set 
forth  in  Section  4 of  this  Agreement,  that  the  Executive  Director,  in  her  sole  discretion,  concludes  has  been 
performed  as  of  the  last  day  of  the  immediately  preceding  month.  In  no  event  shall  the  amount  of  this  Agreement 
exceed  seventy-five  tliousand  dollars  (S75,000).  The  breakdown  of  costs  associated  with  this  Agreement  appears 
in  Appendix  B,  “Calculation  of  Charges,”  attached  hereto  and  incorporated  by  reference  as  though  fully  set  forth 
herein. 


No  charges  shall  be  incurred  under  this  Agreement  nor  shall  any  payments  become  due  to  Contractor  until 
reports,  services,  or  both,  required  under  this  Agreement  are  received  from  Contractor  and  approved  by  Authority  as 
being  in  accordance  with  this  Agreement.  Authority  and/or  City  may  withhold  payment  to  Contractor  in  any  instance 
in  which  Contractor  has  failed  or  refused  to  satisfy  any  material  obligation  provided  for  under  this  Agreement. 

In  no  event  shall  Authority  and/or  City  be  liable  for  interest  or  late  charges  for  any  late  payments. 
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6. 


Guaranteed  Maximum  Costs 


a.  The  Authority’s  and/or  City’s  obligation  hereunder  shall  not  at  any  time  exceed  the  amount  certified  by  the 
Controller  for  the  purpose  and  period  stated  in  such  certification. 

b.  Except  as  may  be  provided  by  laws  governing  emergency  procedures,  officers  and  employees  of  the 
Authority  and  City  are  not  audiorized  to  request,  and  the  Authority  and  City  are  not  required  to  reimburse  the  Contractor 
for.  Commodities  or  Services  beyond  the  agreed  upon  contract  scope  unless  the  changed  scope  is  authorized  by 
amendment  and  approved  as  required  by  law. 

c.  Officers  and  employees  of  the  Authority  and/or  City  are  not  authorized  to  offer  or  promise,  nor  are  the 
Authority  and/or  City  required  to  honor,  any  offered  or  promised  additional  funding  in  excess  of  the  maximum  amount 
of  funding  for  which  the  contract  is  certified  without  certification  of  the  additional  amount  by  the  Controller. 

d.  The  Controller  is  not  authorized  to  make  payments  on  any  contract  for  which  funds  have  not  been  certified 
as  available  in  the  budget  or  by  supplemental  appropriation. 

7.  Payment;  Invoice  Format 

Invoices  furnished  by  Contractor  under  this  Agreement  must  be  in  a form  acceptable  to  the  Controller,  and 
must  include  the  Contract  Progress  Payment  Authorization  number.  All  amounts  paid  by  Authority  and/or  City  to 
Contractor  shall  be  subject  to  audit  by  Authority  and/or  City. 

Payment  shall  be  made  by  Authority  and/or  City  to  Contractor  at  the  address  specified  in  the  section  entitled 
“Notices  to  the  Parties.” 

8.  Submitting  False  Claims;  Monetary  Penalties 

Pursuant  to  San  Francisco  Administrative  Code  §21.35,  any  contractor,  subcontractor  or  consultant  who 
submits  a false  claim  shall  be  liable  to  the  Authority  and/or  City  for  three  times  the  amount  of  damages  which  the 
Authority  and/or  City  sustains  because  of  the  false  claim.  A contractor,  subcontractor  or  consultant  who  submits  a 
false  claim  shall  also  be  liable  to  the  Authority  and/or  City  for  the  costs,  including  attorneys’  fees,  of  a civil  action 
brought  to  recover  any  of  those  penalties  or  damages,  and  may  be  liable  to  the  Authority  and/or  City  for  a civil 
penalty  of  up  to  $10,000  for  each  false  claim.  A contractor,  subcontractor  or  consultant  will  be  deemed  to  have 
submitted  a false  claim  to  the  Authority  and/or  City  if  the  contractor,  subcontractor  or  consultant:  (a)  knowingly 
presents  or  causes  to  be  presented  to  an  officer  or  employee  of  the  Authority  and/or  City  a false  claim  or  request  for 
payment  or  approval;  (b)  knowingly  makes,  uses,  or  causes  to  be  made  or  used  a false  record  or  statement  to  get  a 
false  claim  paid  or  approved  by  the  Authority  and/or  City;  (c)  conspires  to  defraud  the  Authority  and/or  City  by 
getting  a false  claim  allowed  or  paid  by  the  Authority  and/or  City;  (d)  knowingly  makes,  uses,  or  causes  to  be  made 
or  used  a false  record  or  statement  to  conceal,  avoid,  or  decrease  an  obligation  to  pay  or  transmit  money  or  property 
to  the  Authority  and/or  City;  or  (e)  is  a beneficiary  of  an  inadvertent  submission  of  a false  claim  to  the  Authority 
and/or  City,  subsequently  discovers  the  falsity  of  the  claim,  and  fails  to  disclose  the  false  claim  to  the  Authority 
and/or  City  within  a reasonable  time  after  discovery  of  the  false  claim. 


9.  Left  blank  by  agreement  of  the  parties. 

10.  Taxes 

a.  Payment  of  any  taxes,  including  possessory  interest  taxes  and  California  sales  and  use  taxes,  levied 
upon  or  as  a result  of  this  Agreement,  or  the  services  delivered  pursuant  hereto,  shall  be  the  obligation  of  Contractor. 

b.  Contractor  recognizes  and  understands  that  this  Agreement  may  create  a “possessory  interest”  for 
property  tax  purposes.  Generally,  such  a possessory  interest  is  not  created  unless  the  Agreement  entitles  the 
Contractor  to  possession,  occupancy,  or  use  of  Authority  and/or  City  property  for  private  gain.  If  such  a possessory 
interest  is  created,  then  the  following  shall  apply: 
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(1)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns,  recognizes  and 
understands  that  Contractor,  and  any  permitted  successors  and  assigns,  may  be  subject  to  real  property  tax 
assessments  on  the  possessory  interest; 

(2)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns,  recognizes  and 
understands  that  the  creation,  extension,  renewal,  or  assignment  of  this  Agreement  may  result  in  a “change  in 
ownership”  for  purposes  of  real  property  taxes,  and  therefore  may  result  in  a revaluation  of  any  possessory  interest 
created  by  this  Agreement.  Contractor  accordingly  agrees  on  behalf  of  itself  and  its  permitted  successors  and  assigns 
to  report  on  behalf  of  the  Authority  and/or  City  to  the  County  Assessor  the  information  required  by  Revenue  and 
Taxation  Code  section  480.5,  as  amended  from  time  to  time,  and  any  successor  provision. 

(3)  Contractor,  on  behalf  of  itself  and  any  permitted  successors  and  assigns,  recognizes  and 
understands  that  other  events  also  may  cause  a change  of  ownership  of  the  possessory  interest  and  result  in  the 
revaluation  of  the  possessory  interest,  (see,  e.g..  Rev.  & Tax.  Code  section  64,  as  amended  from  time  to  time). 
Contractor  accordingly  agrees  on  behalf  of  itself  and  its  permitted  successors  and  assigns  to  report  any  change  in 
ownership  to  the  County  Assessor,  the  State  Board  of  Equalization  or  other  public  agency  as  required  by  law. 

(4)  Contractor  further  agrees  to  provide  such  other  information  as  may  be  requested  by  the 
Authority  and/or  City  to  enable  the  Authority  and/or  City  to  comply  with  any  reporting  requirements  for  possessory 
interests  that  are  imposed  by  applicable  law. 

11.  Payment  Does  Not  Imply  Acceptance  of  Work 

The  granting  of  any  payment  by  Authority  and/or  City,  or  the  receipt  thereof  by  Contractor,  shall  in  no  way 
lessen  the  liability  of  Contractor  to  replace  unsatisfactory  work,  equipment,  or  materials,  although  the  unsatisfactory 
character  of  such  work,  equipment  or  materials  may  not  have  been  apparent  or  detected  at  the  time  such  payment  was 
made.  Materials,  equipment,  components,  or  workmanship  that  do  not  conform  to  the  requirements  of  this 
Agreement  may  be  rejected  by  Authority  and/or  City  and  in  such  case  must  be  replaced  by  Contractor  without  delay. 

12.  Qualified  Personnel 

Work  under  this  Agreement  shall  be  performed  only  by  competent  personnel  under  the  supervision  of  and  in 
the  employment  of  Contractor.  Contractor  will  comply  with  Authority  and/or  City’s  reasonable  requests  regarding 
assignment  of  persormel,  but  all  personnel,  including  those  assigned  at  Authority  and/or  City’s  request,  must  be 
supervised  by  Contractor.  Contractor  shall  commit  adequate  resources  to  complete  the  project  within  the  project 
schedule  specified  in  this  Agreement. 

13.  Responsibility  for  Equipment 

Authority  and/or  City  shall  not  be  responsible  for  any  damage  to  persons  or  property  as  a result  of  the  use, 
misuse  or  failure  of  any  equipment  used  by  Contractor,  or  by  any  of  its  employees,  even  though  such  equipment  be 
fiimished,  rented  or  loaned  to  Contractor  by  Authority  and/or  City. 

14.  Independent  Contractor;  Payment  of  Taxes  and  Other  Expenses 

a.  Independent  Contractor.  Contractor  or  any  agent  or  employee  of  Contractor  shall  be  deemed  at  all 
times  to  be  an  independent  contractor  and  is  wholly  responsible  for  the  manner  in  which  it  performs  the  services  and 
work  requested  by  Authority  and/or  City  under  this  Agreement.  Contractor  or  any  agent  or  employee  of  Contractor 
shall  not  have  employee  status  with  Authority  and/or  City,  nor  be  entitled  to  participate  in  any  plans,  arrangements, 
or  distributions  by  Authority  and/or  City  pertaining  to  or  in  connection  with  any  retirement,  health  or  other  benefits 
that  Authority  and'or  City  may  offer  its  employees.  Contractor  or  any  agent  or  employee  of  Contractor  is  liable  for 
the  acts  and  omissions  of  itself,  its  employees  and  its  agents.  Contractor  shall  be  responsible  for  all  obligations  and 
payments,  whether  imposed  by  federal,  state  or  local  law,  including,  but  not  limited  to,  FICA,  income  tax 
withholdings,  unemployment  compensation,  insurance,  and  other  similar  responsibilities  related  to  Contractor's 
performing  services  and  work,  or  any  agent  or  employee  of  Contractor  providing  same.  Nothing  in  this  Agreement 
shall  be  construed  as  creating  an  employment  or  agency  relationship  between  Authority  and/or  City  and  Contractor 
or  any  agent  or  employee  of  Contractor. 

Any  terms  in  this  Agreement  referring  to  direction  from  Authority  and/or  City  shall  be  construed  as 
providing  for  direction  as  to  policy  and  the  result  of  Contractor’s  work  only,  and  not  as  to  the  means  by  which  such  a 
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result  is  obtained.  Authority  and/or  City  does  not  retain  the  right  to  control  the  means  or  the  method  by  which 
Contractor  performs  work  under  this  Agreement. 

b.  Payment  of  Taxes  and  Other  Expenses.  Should  Authority  and/or  City,  in  its  discretion,  or  a relevant 
taxing  authority  such  as  the  Internal  Revenue  Service  or  the  State  Employment  Development  Division,  or  both, 
determine  that  Contractor  is  an  employee  for  purposes  of  collection  of  any  employment  taxes,  the  amounts  payable 
under  this  Agreement  shall  be  reduced  by  amounts  equal  to  both  the  employee  and  employer  portions  of  the  tax  due 
(and  offsetting  any  credits  for  amounts  already  paid  by  Contractor  which  can  be  applied  against  this  liability). 
Authority  and/or  City  shall  then  forward  those  amounts  to  the  relevant  taxing  authority. 

Should  a relevant  taxing  authority  determine  a liability  for  past  services  performed  by  Contractor  for 
Authority  and/or  City,  upon  notification  of  such  fact  by  Authority  and/or  City,  Contractor  shall  promptly  remit  such 
amount  due  or  arrange  with  Authority  and/or  City  to  have  the  amount  due  withheld  from  future  payments  to 
Contractor  under  this  Agreement  (again,  offsetting  any  amounts  already  paid  by  Contractor  which  can  be  applied  as  a 
credit  against  such  liability). 

A determination  of  employment  status  pursuant  to  the  preceding  two  paragraphs  shall  be  solely  for  the 
purposes  of  the  particular  tax  in  question,  and  for  all  other  purposes  of  this  Agreement,  Contractor  shall  not  be 
considered  an  employee  of  Authority  and/or  City.  Notwithstanding  the  foregoing,  should  any  court,  arbitrator,  or 
administrative  authority  determine  that  Contractor  is  an  employee  for  any  other  purpose,  then  Contractor  agrees  to  a 
reduction  in  Authority  and/or  City’s  financial  liability  so  that  Authority  and/or  City’s  total  expenses  under  this 
Agreement  are  not  greater  than  they  would  have  been  had  the  court,  arbitrator,  or  administrative  authority 
determined  that  Contractor  was  not  an  employee. 

15.  Insurance 

a.  Without  in  any  way  limiting  Contractor’s  liability  pursuant  to  the  “Indemnification”  section  of  this 
Agreement,  Contractor  must  maintain  in  force,  during  the  full  term  of  the  Agreement,  insurance  in  the  following 
amounts  and  coverages: 

(1)  Workers’  Compensation,  in  statutory  amounts,  with  Employers’  Liability  Limits  not  less  than 
$1,000,000  each  accident;  and 

(2)  Commercial  General  Liability  Insurance  with  limits  not  less  than  $1,000,000  each  occurrence 
Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage,  including  Contractual  Liability,  Personal  Injury, 
Products  and  Completed  Operations;  and 

(3)  Commercial  Automobile  Liability  Insurance  with  limits  not  less  than  $1,000,000  each 
occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage,  including  OwTied,  Non-Owned  and 
Hired  auto  coverage,  as  applicable. 

b.  Commercial  General  Liability  and  Business  Automobile  Liability  Insurance  policies  must  provide  the 
following: 

( 1 ) Name  as  Additional  Insured  the  Authority  and/or  City  and  County  of  San  Francisco,  its  Officers, 
Agents,  and  Employees. 

(2)  That  such  policies  are  primary  insurance  to  any  other  insurance  available  to  the  Additional 
Insureds,  with  respect  to  any  claims  arising  out  of  this  Agreement,  and  that  insurance  applies  separately  to  each 
insured  against  whom  claim  is  made  or  suit  is  brought. 

c.  All  policies  shall  provide  thirty  days’  advance  written  notice  to  Authority  and'or  City  of  cancellation 
mailed  to  the  following  address: 

Treasure  Island  Development  Authority 

Treasure  Island  Building  One 

410  Avenue  of  the  Palms 

San  Francisco  CA  94130 

d.  Should  any  of  the  required  insurance  be  provided  under  a claims-made  form.  Contractor  shall  maintain 
such  coverage  continuously  throughout  the  term  of  this  Agreement  and,  without  lapse,  for  a period  of  three  years 


Cal  State  Patrol  P-500  (4-03) 


Page  5 of 22 


f 


beyond  the  expiration  of  this  Agreement,  to  the  effect  that,  should  occurrences  during  the  contract  term  give  rise  to 
claims  made  after  expiration  of  the  Agreement,  such  claims  shall  be  covered  by  such  claims-made  policies. 

e.  Should  any  of  the  required  insurance  be  provided  under  a form  of  coverage  that  includes  a general 
annual  aggregate  limit  or  provides  that  claims  investigation  or  legal  defense  costs  be  included  in  such  general  annual 
aggregate  limit,  such  general  annual  aggregate  limit  shall  be  double  the  occurrence  or  claims  limits  specified  above. 

f.  Should  any  required  insurance  lapse  during  the  term  of  this  Agreement,  requests  for  payments 
originating  after  such  lapse  shall  not  be  processed  until  the  Authority  and/or  City  receives  satisfactory  evidence  of 
reinstated  coverage  as  required  by  this  Agreement,  effective  as  of  the  lapse  date.  If  insurance  is  not  reinstated,  the 
Authority  and/or  City  may,  at  its  sole  option,  terminate  this  Agreement  effective  on  the  date  of  such  lapse  of 
insurance. 

g.  Before  commencing  any  operations  under  this  Agreement,  Contractor  must  furnish  to  Authority  and/or 
City  certificates  of  insurance,  and  additional  insured  policy  endorsements,  in  form  and  with  insurers  satisfactory  to 
Authority  and/or  City,  evidencing  all  coverages  set  forth  above,  and  shall  furnish  complete  copies  of  policies 
promptly  upon  Authority  and/or  City  request. 

h.  Approval  of  the  insurance  by  Authority  and/or  City  shall  not  relieve  or  decrease  the  liability  of 
Contractor  hereunder. 

16.  Indemnification 

Contractor  shall  indemnify  and  save  harmless  Authority  and/or  City  and  their  officers,  agents  and  employees 
from,  and,  if  requested,  shall  defend  them  against  any  and  all  loss,  damage,  injury,  liability,  and  claims  thereof  for 
injury  to  or  death  of  a person,  including  employees  of  Contractor  or  loss  of  or  damage  to  property,  resulting  directly 
or  indirectly  from  Contractor’s  performance  of  this  Agreement,  including,  but  not  limited  to,  the  use  of  Contractor’s 
facilities  or  equipment  provided  by  Authority  and/or  City  or  others,  regardless  of  the  negligence  of,  and  regardless  of 
whether  liability  without  fault  is  imposed  or  sought  to  be  imposed  on  Authority  and/or  City,  except  to  the  extent  that 
such  indemnity  is  void  or  otherwise  unenforceable  under  applicable  law  in  effect  on  or  validly  retroactive  to  the  date 
of  this  Agreement,  and  except  where  such  loss,  damage,  injury,  liability  or  claim  is  the  result  of  the  active  negligence 
or  willfiil  misconduct  of  Authority  and/or  City  and  is  not  contributed  to  by  any  act  of,  or  by  any  omission  to  perform 
some  duty  imposed  by  law  or  agreement  on  Contractor,  its  subcontractors  or  cither’s  agent  or  employee. 

In  addition  to  Contractor’s  obligation  to  indemnify  Authority  and/or  City,  Contractor  specifically 
acknowledges  and  agrees  that  it  has  an  immediate  and  independent  obligation  to  defend  Authority  and/or  City  from 
any  claim  which  actually  or  potentially  falls  within  this  indemnification  provision,  even  if  the  allegations  are  or  may 
be  groundless,  false  or  fraudulent,  which  obligation  arises  at  the  time  such  claim  is  tendered  to  Contractor  by 
Authority  and/or  City  and  continues  at  all  times  thereafter. 

Contractor  shall  indemnify  and  hold  Authority  and/or  City  harmless  from  all  loss  and  liability,  including 
attorneys’  fees,  court  costs  and  all  other  litigation  expenses  for  any  infringement  of  the  patent  rights,  copyright,  trade 
secret  or  any  other  proprietary  right  or  trademark,  and  all  other  intellectual  property  claims  of  any  person  or  persons 
in  consequence  of  the  use  by  Authority  and/or  City,  or  any  of  its  officers  or  agents,  of  articles  or  services  to  be 
supplied  in  the  performance  of  this  Agreement. 

17.  Incidental  and  Consequential  Damages 

Contractor  shall  be  responsible  for  incidental  and  consequential  damages  resulting  in  whole  or  in  part  from 
Contractor’s  acts  or  omissions.  Nothing  in  this  Agreement  shall  constitute  a waiver  or  limitation  of  any  rights  that 
Authority  and/or  City  may  have  under  applicable  law. 

18.  Liability  of  Authority  and/or  City 

AUTHORITY  AND/OR  CITY’S  PAYMENT  OBLIGATIONS  UNDER  THIS  AGREEMENT  SHALL  BE 
LIMITED  TO  THE  PAYMENT  OF  THE  COMPENSATION  PROVIDED  FOR  IN  SECTION  5 OF  THIS 
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AGREEMENT.  NOTWITHSTANDING  ANY  OTHER  PROVISION  OF  THIS  AGREEMENT,  IN  NO  EVENT 
SHALL  AUTHORITY  AND/OR  CITY  BE  LIABLE,  REGARDLESS  OF  WHETHER  ANY  CLAIM  IS  BASED 
ON  CONTRACT  OR  TORT,  FOR  ANY  SPECIAL,  CONSEQUENTIAL,  INDIRECT  OR  INCIDENTAL 
DAMAGES,  INCLUDING,  BUT  NOT  LIMITED  TO,  LOST  PROFITS,  ARISING  OUT  OF  OR  IN 
CONNECTION  WITH  THIS  AGREEMENT  OR  THE  SERVICES  PERFORMED  IN  CONNECTION  WITH  THIS 
AGREEMENT. 

19.  Left  blank  by  agreement  of  the  parties. 

20.  Default;  Remedies 

a.  Each  of  the  following  shall  constitute  an  event  of  default  (“Event  of  Default”)  under  this  Agreement: 

(1)  Contractor  fails  or  refuses  to  perform  or  observe  any  term,  covenant  or  condition  contained  in 
any  of  the  following  Sections  of  this  Agreement:  8,  10,  15,  24,  30,  37,  or  53. 

(2)  Contractor  fails  or  refuses  to  perform  or  observe  any  other  term,  covenant  or  condition  contained 
in  this  Agreement,  and  such  default  continues  for  a period  of  ten  days  after  written  notice  thereof  from  Authority 
and/or  City  to  Contractor. 

(3)  Contractor  (A)  is  generally  not  paying  its  debts  as  they  become  due,  (B)  files,  or  consents  by 
answer  or  otherwise  to  the  filing  against  it  of,  a petition  for  relief  or  reorganization  or  arrangement  or  any  other 
petition  in  bankruptcy  or  for  liquidation  or  to  take  advantage  of  any  bankruptcy,  insolvency  or  other  debtors'  relief 
law  of  any  jurisdiction,  (C)  makes  an  assignment  for  the  benefit  of  its  creditors,  (D)  consents  to  the  appointment  of  a 
custodian,  receiver,  trustee  or  other  officer  with  similar  powers  of  Contractor  or  of  any  substantial  part  of 
Contractor's  property  or  (E)  takes  action  for  the  purpose  of  any  of  the  foregoing. 

(4)  A court  or  government  authority  enters  an  order  (A)  appointing  a custodian,  receiver,  trustee  or 
other  officer  with  similar  powers  with  respect  to  Contractor  or  with  respect  to  any  substantial  part  of  Contractor's 
property,  (B)  constituting  an  order  for  relief  or  approving  a petition  for  relief  or  reorganization  or  arrangement  or 
any  other  petition  in  bankruptcy  or  for  liquidation  or  to  take  advantage  of  any  bankruptcy,  insolvency  or  other 
debtors'  relief  law  of  any  jurisdiction  or  (C)  ordering  the  dissolution,  winding-up  or  liquidation  of  Contractor. 

b.  On  and  after  any  Event  of  Default,  Authority  and/or  City  shall  have  the  right  to  exercise  its  legal  and 
equitable  remedies,  including,  without  limitation,  the  right  to  terminate  this  Agreement  or  to  seek  specific 
performance  of  all  or  any  part  of  this  Agreement.  In  addition.  Authority  and/or  City  shall  have  the  right  (but  no 
obligation)  to  cure  (or  cause  to  be  cured)  on  behalf  of  Contractor  any  Event  of  Default;  Contractor  shall  pay  to 
Authority  and/or  City  on  demand  all  costs  and  expenses  incurred  by  Authority  and/or  City  in  effecting  such  cure, 
with  interest  thereon  from  the  date  of  incurrence  at  the  maximum  rate  then  permitted  by  law.  Authority  and/or  City 
shall  have  the  right  to  offset  from  any  amounts  due  to  Contractor  under  this  Agreement  or  any  other  agreement 
between  Authority  and/or  City  and  Contractor  all  damages,  losses,  costs  or  expenses  incurred  by  Authority  and/or 
City  as  a result  of  such  Event  of  Default  and  any  liquidated  damages  due  from  Contractor  pursuant  to  the  terms  of 
this  Agreement  or  any  other  agreement. 

c.  All  remedies  provided  for  in  this  Agreement  may  be  exercised  individually  or  in  combination  with  any 
other  remedy  available  hereunder  or  under  applicable  laws,  rules  and  regulations.  The  exercise  of  any  remedy  shall 
not  preclude  or  in  any  way  be  deemed  to  waive  any  other  remedy. 

21.  Termination  for  Convenience 


a.  Authority  and/or  City  shall  have  the  option,  in  its  sole  discretion,  to  terminate  this  Agreement,  at  any 
time  during  the  term  hereof,  for  convenience  and  without  cause.  Authority  and/or  City  shall  exercise  this  option  by 
giving  Contractor  written  notice  of  tennination.  The  notice  shall  specify  the  date  on  which  termination  shall  become 
effective. 


Cal  State  Patrol  P-500  (4-03) 


Page  7 of  22 


f 


f 


f-' 


b.  Upon  receipt  of  the  notice,  Contractor  shall  commence  and  perform,  with  diligence,  all  actions 
necessary  on  the  part  of  Contractor  to  effect  the  termination  of  this  Agreement  on  the  date  specified  by  Authority 
and/or  City  and  to  minimize  the  liability  of  Contractor  and  Authority  and/or  City  to  third  parties  as  a result  of 
termination.  All  such  actions  shall  be  subject  to  the  prior  approval  of  Authority  and/or  City.  Such  actions  shall 
include,  without  limitation; 

(1)  Halting  the  performance  of  all  services  and  other  work  under  this  Agreement  on  the  date(s)  and 
in  the  manner  specified  by  Authority  and/or  City. 

(2)  Not  placing  any  further  orders  or  subcontracts  for  materials,  services,  equipment  or  other  items. 

(3)  Terminating  all  existing  orders  and  subcontracts. 

(4)  At  Authority  and/or  City’s  direction,  assigning  to  Authority  and/or  City  any  or  all  of 
Contractor’s  right,  title,  and  interest  under  the  orders  and  subcontracts  terminated.  Upon  such  assignment.  Authority 
and/or  City  shall  have  the  right,  in  its  sole  discretion,  to  settle  or  pay  any  or  all  claims  arising  out  of  the  termination 
of  such  orders  and  subcontracts. 

(5)  Subject  to  Authority  and/or  City’s  approval,  settling  all  outstanding  liabilities  and  all  claims 
arising  out  of  the  termination  of  orders  and  subcontracts. 

(6)  Completing  performance  of  any  services  or  work  that  Authority  and/or  City  designates  to  be 
completed  prior  to  the  date  of  termination  specified  by  Authority  and/or  City. 

(7)  Taking  such  action  as  may  be  necessary,  or  as  the  Authority  and/or  City  may  direct,  for  the 
protection  and  preservation  of  any  property  related  to  this  Agreement  which  is  in  the  possession  of  Contractor  and  in 
which  Authority  and/or  City  has  or  may  acquire  an  interest. 

c.  Within  30  days  after  the  specified  termination  date.  Contractor  shall  submit  to  Authority  and/or  City  an 
invoice,  which  shall  set  forth  each  of  the  following  as  a separate  line  item: 

(1)  The  reasonable  cost  to  Contractor,  without  profit,  for  all  services  and  other  work  Authority 
and/or  City  directed  Contractor  to  perform  prior  to  the  specified  termination  date,  for  which  services  or  work 
Authority  and/or  City  has  not  already  tendered  payment.  Reasonable  costs  may  include  a reasonable  allowance  for 
actual  overhead,  not  to  exceed  a total  of  10%  of  Contractor’s  direct  costs  for  services  or  other  work.  Any  overhead 
allowance  shall  be  separately  itemized.  Contractor  may  also  recover  the  reasonable  cost  of  preparing  the  invoice. 

(2)  A reasonable  allowance  for  profit  on  the  cost  of  the  services  and  other  work  described  in  the 
immediately  preceding  subsection  (1),  provided  that  Contractor  can  establish,  to  the  satisfaction  of  Authority  and/or 
City,  that  Contractor  would  have  made  a profit  had  all  services  and  other  work  under  this  Agreement  been 
completed,  and  provided  further,  that  the  profit  allowed  shall  in  no  event  exceed  5%  of  such  cost. 

(3)  The  reasonable  cost  to  Contractor  of  handling  material  or  equipment  returned  to  the  vendor, 
delivered  to  the  Authority  and/or  City  or  otherwise  disposed  of  as  directed  by  the  Authority  and/or  City. 

(4)  A deduction  for  the  cost  of  materials  to  be  retained  by  Contractor,  amounts  realized  from  the 
sale  of  materials  and  not  otherwise  recovered  by  or  credited  to  Authority  and/or  City,  and  any  other  appropriate 
credits  to  Authority  and/or  City  against  the  cost  of  the  services  or  other  work. 

d.  In  no  event  shall  Authority  and/or  City  be  liable  for  costs  incurred  by  Contractor  or  any  of  its 
subcontractors  after  the  termination  date  specified  by  Authority  and/or  City,  except  for  those  costs  specifically 
enumerated  and  described  in  the  immediately  preceding  subsection  (c).  Such  non-recoverable  costs  include,  but  are 
not  limited  to,  anticipated  profits  on  this  Agreement,  post-termination  employee  salaries,  post-termination 
administrative  expenses,  post-termination  overhead  or  unabsorbed  overhead,  attorneys’  fees  or  other  costs  relating  to 
the  prosecution  of  a claim  or  lawsuit,  prejudgment  interest,  or  any  other  expense  which  is  not  reasonable  or 
authorized  under  such  subsection  (c). 
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e.  In  arriving  at  the  amount  due  to  Contractor  under  this  Section,  Authority  and/or  City  may 
deduct;  (l)all  payments  previously  made  by  Authority  and/or  City  for  work  or  other  services  covered  by 
Contractor’s  final  invoice;  (2)  any  claim  which  Authority  and/or  City  may  have  against  Contractor  in  connection 
with  this  Agreement;  (3)  any  invoiced  costs  or  expenses  excluded  pursuant  to  the  immediately  preceding  subsection 
(d);  and  (4)  in  instances  in  which,  in  the  opinion  of  the  Authority  and/or  City,  the  cost  of  any  service  or  other  work 
performed  under  this  Agreement  is  excessively  high  due  to  costs  incurred  to  remedy  or  replace  defective  or  rejected 
services  or  other  work,  the  difference  between  the  invoiced  amount  and  Authority  and/or  City’s  estimate  of  the 
reasonable  cost  of  performing  the  invoiced  services  or  other  work  in  compliance  with  the  requirements  of  this 
Agreement. 

f.  Authority  and/or  City’s  payment  obligation  under  this  Section  shall  survive  termination  of  this 
Agreement. 

22.  Rights  and  Duties  Upon  Termination  or  Expiration 

a.  This  Section  and  the  following  Sections  of  this  Agreement  shall  survive  termination  or  expiration  of 
this  Agreement:  8 through  11,13  through  18,  24,  26,  27,  28,  48  through  52,  and  55. 

b.  Subject  to  the  immediately  preceding  subsection  (a),  upon  termination  of  this  Agreement  prior  to 
expiration  of  the  term  specified  in  Section  2,  this  Agreement  shall  terminate  and  be  of  no  further  force  or  effect. 
Contractor  shall  transfer  title  to  Authority  and/or  City,  and  deliver  in  the  manner,  at  the  times,  and  to  the  extent,  if 
any,  directed  by  Authority  and/or  City,  any  work  in  progress,  completed  work,  supplies,  equipment,  and  other 
materials  produced  as  a part  of,  or  acquired  in  connection  with  the  performance  of  this  Agreement,  and  any 
completed  or  partially  completed  work  which,  if  this  Agreement  had  been  completed,  would  have  been  required  to 
be  fiimished  to  Authority  and/or  City.  This  subsection  shall  survive  termination  of  this  Agreement. 

23.  Conflict  of  Interest 

Through  its  execution  of  this  Agreement,  Contractor  acknowledges  that  it  is  familiar  with  the  provisions  of 
§15.103  and  Appendix  C 8.105  of  Authority  and/or  City’s  Charter  and  §87100  et  seq.  of  the  Government  Code  of 
the  State  of  California,  and  certifies  that  it  does  not  know  of  any  facts  which  constitute  a violation  of  said  provisions. 

24.  Proprietary  or  Confidential  Information  of  Authority  and/or  City 

Contractor  understands  and  agrees  that,  in  the  performance  of  the  work  or  services  under  this  Agreement  or  in 
contemplation  thereof.  Contractor  may  have  access  to  private  or  confidential  information  which  may  be  owned  or 
controlled  by  Authority  and/or  City  and  that  such  information  may  contain  proprietary  or  confidential  details,  the 
disclosure  of  which  to  third  parties  may  be  damaging  to  Authority  and/or  City.  Contractor  agrees  that  all  information 
disclosed  by  Authority  and/or  City  to  Contractor  shall  be  held  in  confidence  and  used  only  in  performance  of  the 
Agreement.  Contractor  shall  exercise  the  same  standard  of  care  to  protect  such  information  as  a reasonably  prudent 
contractor  would  use  to  protect  its  own  proprietary  data. 

25.  Notices  to  the  Parties 

Unless  otherwise  indicated  elsewhere  in  this  Agreement,  all  written  communications  sent  by  the  parties  may 
be  by  U.S.  mail,  e-mail  or  by  fax,  and  shall  be  addressed  as  follows; 

To  Authority  and/or  City;  Annemarie  Conroy,  Executive  Director 
Treasure  Island  Development  Authority 
Treasure  Island  Building  One 
410  Avenue  of  the  Palms 
San  Francisco,  CA  94130 
Fax:  415/274-0299 
E-mail;  Amiemarie.Conrov@sfeov.org 
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To  Contractor: 


> 


Cal  State  Patrol  Service,  Inc. 


P.O.  Box  426740 

San  Francisco  CA  94142 

Attention:  Carrie  Jackson 


Fax:  415/593-1622 


Any  notice  of  default  must  be  sent  by  registered  mail. 

26.  Ownership  of  Results 

Any  interest  of  Contractor  or  its  Subcontractors,  in  drawings,  plans,  specifications,  blueprints,  studies,  reports, 
memoranda,  computation  sheets,  computer  files  and  media  or  other  documents  prepared  by  Contractor  or  its 
subcontractors  in  connection  with  services  to  be  performed  under  this  Agreement,  shall  become  the  property  of  and 
will  be  transmitted  to  Authority  and/or  City.  However,  Contractor  may  retain  and  use  copies  for  reference  and  as 
documentation  of  its  experience  and  capabilities. 

27.  Works  for  Hire 

If,  in  connection  with  services  performed  under  this  Agreement,  Contractor  or  its  subcontractors  create 
artwork,  copy,  posters,  billboards,  photographs,  videotapes,  audiotapes,  systems  designs,  software,  reports,  diagrams, 
surveys,  blueprints,  source  codes  or  any  other  original  works  of  authorship,  such  works  of  authorship  shall  be  works 
for  hire  as  defined  under  Title  17  of  the  United  States  Code,  and  all  copyrights  in  such  works  are  the  property  of  the 
Authority  and/or  City.  If  it  is  ever  determined  that  any  works  created  by  Contractor  or  its  subcontractors  under  this 
Agreement  are  not  works  for  hire  under  U.S.  law.  Contractor  hereby  assigns  all  copyrights  to  such  works  to  the 
Authority  and/or  City,  and  agrees  to  provide  any  material  and  execute  any  documents  necessary  to  effectuate  such 
assignment.  With  the  approval  of  the  Authority  and/or  City,  Contractor  may  retain  and  use  copies  of  such  works  for 
reference  and  as  documentation  of  its  experience  and  capabilities. 

28.  Audit  and  Inspection  of  Records 

Contractor  agrees  to  maintain  and  make  available  to  the  Authority  and/or  City,  during  regular  business  hours, 
accurate  books  and  accounting  records  relating  to  its  work  under  this  Agreement.  Contractor  will  permit  Authority 
and/or  City  to  audit,  examine  and  make  excerpts  and  transcripts  from  such  books  and  records,  and  to  make  audits  of 
all  invoices,  materials,  payrolls,  records  or  personnel  and  other  data  related  to  all  other  matters  covered  by  this 
Agreement,  whether  funded  in  whole  or  in  part  under  this  Agreement.  Contractor  shall  maintain  such  data  and 
records  in  an  accessible  location  and  condition  for  a period  of  not  less  than  three  years  after  final  payment  under  this 
Agreement  or  until  after  final  audit  has  been  resolved,  whichever  is  later.  The  State  of  California  or  any  federal 
agency  having  an  interest  in  the  subject  matter  of  this  Agreement  shall  have  the  same  rights  conferred  upon  Authority 
and/or  City  by  this  Section. 

29.  Subcontracting 

Contractor  is  prohibited  from  subcontracting  this  Agreement  or  any  part  of  it  unless  such  subcontracting  is 
first  approved  by  Authority  and/or  City  in  writing.  Neither  party  shall,  on  the  basis  of  this  Agreement,  contract  on 
behalf  of  or  in  the  name  of  the  other  party.  An  agreement  made  in  violation  of  this  provision  shall  confer  no  rights 
on  any  party  and  shall  be  null  and  void. 

30.  Assignment 

The  services  to  be  performed  by  Contractor  are  personal  in  character  and  neither  this  Agreement  nor  any 
duties  or  obligations  hereunder  may  be  assigned  or  delegated  by  the  Contractor  unless  first  approved  by  Authority 
and/or  City  by  written  instiiiment  executed  and  approved  in  the  same  manner  as  this  Agreement. 

31.  Non-Waiver  of  Rights 
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The  omission  by  either  party  at  any  time  to  enforce  any  default  or  right  reserved  to  it,  or  to  require 
performance  of  any  of  the  terms,  covenants,  or  provisions  hereof  by  the  other  party  at  the  time  designated,  shall  not 
be  a waiver  of  any  such  default  or  right  to  which  the  party  is  entitled,  nor  shall  it  in  any  way  affect  the  right  of  the 
party  to  enforce  such  provisions  thereafter. 

32.  Earned  Income  Credit  (EIC)  Forms 

Administrative  Code  section  120  requires  that  employers  provide  their  employees  with  IRS  Form  W-5  (The 
Earned  Income  Credit  Advance  Payment  Certificate)  and  the  IRS  EIC  Schedule,  as  set  forth  below.  Employers  can 
locate  these  forms  at  the  IRS  Office,  on  the  Internet,  or  anywhere  that  Federal  Tax  Forms  can  be  found. 

a.  Contractor  shall  provide  EIC  Forms  to  each  Eligible  Employee  at  each  of  the  following  times:  (i) 
within  thirty  days  following  the  date  on  which  this  Agreement  becomes  effective  (unless  Contractor  has  already 
provided  such  EIC  Forms  at  least  once  during  the  calendar  year  in  which  such  effective  date  falls);  (ii)  promptly  after 
any  Eligible  Employee  is  hired  by  Contractor;  and  (iii)  annually  between  January  1 and  January  31  of  each  calendar 
year  during  the  term  of  this  Agreement. 

b.  Failure  to  comply  with  any  requirement  contained  in  subparagraph  (a)  of  this  Section  shall  constitute  a 
material  breach  by  Contractor  of  the  terms  of  this  Agreement.  If,  within  thirty  days  after  Contractor  receives  written 
notice  of  such  a breach,  Contractor  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within 
such  period  of  thirty  days,  Contractor  fails  to  commence  efforts  to  cure  within  such  period  or  thereafter  fails  to 
diligently  pursue  such  cure  to  completion,  the  Authority  and/or  City  may  pursue  any  rights  or  remedies  available 
under  this  Agreement  or  under  applicable  law. 

c.  Any  Subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply,  as  to  the 
subcontractor's  Eligible  Employees,  with  each  of  the  terms  of  this  section. 

d.  Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement  shall  have  the  meanings 
assigned  to  such  terms  in  Section  120  of  the  San  Francisco  Administrative  Code. 

33.  Minority/Women/Local  Business  Utilization;  Liquidated  Damages 

a.  Compliance 

Contractor  understands  and  agrees  to  comply  fully  with  all  provisions  of  Chapter  12D.A  (“Minority/Women/ 
Local  Business  Utilization  Ordinance-IV”)  of  the  San  Francisco  Administrative  Code  and  agrees  to  include  this 
paragraph  in  all  subcontracts  made  in  fulfillment  of  the  Contractor’s  obligations  under  this  Agreement.  Said 
provisions  are  incorporated  herein  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth. 
Contractor’s  willful  failure  to  comply  with  Chapter  12D.A  is  a material  breach  of  contract. 

b.  Enforcement 

If  Contractor  willfully  fails  to  comply  with  any  of  the  provisions  of  Chapter  12D.A,  the  rules  and  regulations 
implementing  Chapter  12D.A,  or  the  provisions  of  this  Agreement  pertaining  to  MBE  or  WBE  participation. 
Contractor  shall  be  liable  for  liquidated  damages  in  an  amount  equal  to  Contractor’s  net  profit  on  this  Agreement,  or 
10%  of  the  total  amount  of  this  Agreement,  or  $1,000,  whichever  is  greatest.  The  Director  of  the  Authority  and/or 
City’s  Human  Rights  Commission  (HRC)  may  also  impose  other  sanctions  against  Contractor  authorized  in  Chapter 
12D.A,  including  declaring  the  Contractor  to  be  iiTesponsible  and  ineligible  to  contract  with  the  Authority  and/or 
City  for  a period  of  up  to  five  years  or  revocation  of  the  Contractor’s  MBE  or  WBE  certification.  The  Director  of 
HRC  will  determine  the  sanctions  to  be  imposed,  including  the  amount  of  liquidated  damages,  after  investigation 
pursuant  to  §12D.A.16C. 

By  entering  into  this  Agreement,  Contractor  acknowledges  and  agrees  that  any  liquidated  damages  assessed 
by  the  Director  of  the  HRC  shall  be  payable  to  Authority  and/or  City  upon  demand.  Contractor  further 
acknowledges  and  agrees  that  any  liquidated  damages  assessed  may  be  withlield  from  any  monies  due  to  Contractor 
on  any  contract  with  Authority  and/or  City. 
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Contractor  agrees  to  maintain  records  necessary  for  monitoring  its  compliance  with  Chapter  12D.A  for  a 
period  of  three  years  following  termination  of  this  contract. 

34.  Nondiscrimination;  Penalties 

a.  Contractor  Shall  Not  Discriminate 

In  the  performance  of  this  Agreement,  Contractor  agrees  not  to  discriminate  against  any  employee, 
Authority  and/or  City  and  County  employee  working  with  such  contractor  or  subcontractor,  applicant  for 
employment  with  such  contractor  or  subcontractor,  or  against  any  person  seeking  accommodations,  advantages, 
facilities,  privileges,  services,  or  membership  in  all  business,  social,  or  other  establishments  or  organizations,  on  the 
basis  of  the  fact  or  perception  of  a person’s  race,  color,  creed,  religion,  national  origin,  ancestry,  age,  height,  weight, 
sex,  sexual  orientation,  gender  identity,  domestic  partner  status,  marital  status,  disability  or  Acquired  Immune 
Deficiency  Syndrome  or  HIV  status  (AIDS/HIV  status),  or  association  with  members  of  such  protected  classes,  or  in 
retaliation  for  opposition  to  discrimination  against  such  classes. 

b.  Subcontracts 

Contractor  shall  incorporate  by  reference  in  all  subcontracts  the  provisions  of  §§12B.2(a),  12B.2(c)- 
(k),  and  12C.3  of  the  S.F.  Administrative  Code  (copies  of  which  are  available  from  Purchasing)  and  shall  require  all 
subcontractors  to  comply  with  such  provisions.  Contractor’s  failure  to  comply  with  the  obligations  in  this  subsection 
shall  constitute  a material  breach  of  this  Agreement. 

c.  Nondiscrimination  in  Benefits 

Contractor  does  not  as  of  the  date  of  this  Agreement  and  will  not  during  the  term  of  this  Agreement,  in 
any  of  its  operations  in  San  Francisco,  on  real  property  owned  by  San  Francisco,  or  where  work  is  being  performed 
for  the  Authority  and/or  City  elsewhere  in  the  United  States,  discriminate  in  the  provision  of  bereavement  leave, 
family  medical  leave,  health  benefits,  membership  or  membership  discounts,  moving  expenses,  pension  and 
retirement  benefits  or  travel  benefits,  as  well  as  any  benefits  other  than  the  benefits  specified  above,  between 
employees  with  domestic  partners  and  employees  with  spouses,  and/or  between  the  domestic  partners  and  spouses  of 
such  employees,  where  the  domestic  partnership  has  been  registered  with  a governmental  entity  pursuant  to  state  or 
local  law  authorizing  such  registration,  subject  to  the  conditions  set  forth  in  §12B.2(b)  of  the  S.F.  Administrative 
Code. 

d.  Condition  to  Contract 

As  a condition  to  this  Agreement,  Contractor  shall  execute  the  “Chapter  12B  Declaration: 
Nondiscrimination  in  Contracts  and  Benefits’’  form  (form  HRC-12B-101)  with  supporting  documentation  and  secure 
the  approval  of  the  form  by  the  San  Francisco  Human  Rights  Commission. 

e.  Incorporation  of  Administrative  Code  Provisions  by  Reference 

The  provisions  of  Chapters  12B  and  12C  of  the  S.F.  Administrative  Code  are  incorporated  in  this 
Section  by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth  herein.  Contractor  shall  comply 
hilly  with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Agreement  under  such  Chapters,  including  but  not 
limited  to  the  remedies  provided  in  such  Chapters.  Without  limiting  the  foregoing,  Contractor  understands  that 
pursuant  to  §12B.2(h)  of  the  S.F.  Administrative  Code,  a penalty  of  $50  for  each  person  for  each  calendar  day  during 
which  such  person  was  discriminated  against  in  violation  of  the  provisions  of  this  Agreement  may  be  assessed 
against  Contractor  and/or  deducted  from  any  payments  due  Contractor. 

35.  MacBride  Principles — Northern  Ireland 

Pursuant  to  S.F.  Administrative  Code  §12.F.5,  the  Authority  and/or  City  and  County  of  San  Francisco  urges 
companies  doing  business  in  Northern  Ireland  to  move  towards  resolving  employment  inequities,  and  encourages 
such  companies  to  abide  by  the  MacBride  Principles.  The  Authority  and/or  City  and  County  of  San  Francisco  urges 
San  Francisco  companies  to  do  business  with  corporations  that  abide  by  the  MacBride  Principles.  By  signing  below. 
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the  person  executing  this  agreement  on  behalf  of  Contractor  acknowledges  and  agrees  that  he  or  she  has  read  and 
understood  this  section. 

36.  Tropical  Hardwood  and  Virgin  Redwood  Ban 

Pursuant  to  S.F.  Administrative  Code  § 121.5(b),  the  Authority  and/or  City  and  County  of  San  Francisco  urges 
contractors  not  to  import,  purchase,  obtain,  or  use  for  any  purpose,  any  tropical  hardwood,  tropical  hardwood  wood 
product,  virgin  redwood  or  virgin  redwood  wood  product. 

37.  Drug-Free  Workplace  Policy 

Contractor  acknowledges  that  pursuant  to  the  Federal  Drug-Free  Workplace  Act  of  1989,  the  unlawful 
manufacture,  distribution,  dispensation,  possession,  or  use  of  a controlled  substance  is  prohibited  on  Authority 
and/or  City  premises.  Contractor  agrees  that  any  violation  of  this  prohibition  by  Contractor,  its  employees,  agents  or 
assigns  will  be  deemed  a material  breach  of  this  Agreement. 

38.  Resource  Conservation 

Chapter  21A  of  the  S.F.  Administrative  Code  (“Resource  Conservation”)  is  incorporated  herein  by  reference. 
Failure  by  Contractor  to  comply  with  any  of  the  applicable  requirements  of  Chapter  21 A will  be  deemed  a material 
breach  of  contract. 

39.  Compliance  with  Americans  with  Disabilities  Act 

Contractor  acknowledges  that,  pursuant  to  the  Americans  with  Disabilities  Act  (ADA),  programs,  services  and 
other  activities  provided  by  a public  entity  to  the  public,  whether  directly  or  through  a contractor,  must  be  accessible 
to  the  disabled  public.  Contractor  shall  provide  the  services  specified  in  this  Agreement  in  a manner  that  complies 
with  the  ADA  and  any  and  all  other  applicable  federal,  state  and  local  disability  rights  legislation.  Contractor  agrees 
not  to  discriminate  against  disabled  persons  in  the  provision  of  services,  benefits  or  activities  provided  under  this 
Agreement  and  further  agrees  that  any  violation  of  this  prohibition  on  the  part  of  Contractor,  its  employees,  agents  or 
assigns  will  constitute  a material  breach  of  this  Agreement. 

40.  Sunshine  Ordinance 

In  accordance  with  S.F.  Administrative  Code  §67. 24(e),  contracts,  contractors’  bids,  responses  to  solicitations 
and  all  other  records  of  communications  between  Authority  and/or  City  and  persons  or  firms  seeking  contracts,  shall 
be  open  to  inspection  immediately  after  a contract  has  been  awarded.  Nothing  in  this  provision  requires  the 
disclosure  of  a private  person  or  organization’s  net  worth  or  other  proprietary  financial  data  submitted  for 
qualification  for  a contract  or  other  benefit  until  and  unless  that  person  or  organization  is  awarded  the  contract  or 
benefit.  Information  provided  which  is  covered  by  this  paragraph  will  be  made  available  to  the  public  upon  request. 

41.  Public  Access  to  Meetings  and  Records 

If  the  Contractor  receives  a cumulative  total  per  year  of  at  least  $250,000  in  Authority  and/or  City  funds  or 
Authority  and/or  City-administered  funds  and  is  a non-profit  organization  as  defined  in  Chapter  12L  of  the  S.F. 
Administrative  Code,  Contractor  shall  comply  with  and  be  bound  by  all  the  applicable  provisions  of  that  Chapter. 
By  executing  this  Agreement,  the  Contractor  agrees  to  open  its  meetings  and  records  to  the  public  in  the  manner  set 
forth  in  §§12L.4  and  12L.5  of  the  Administrative  Code.  Contractor  further  agrees  to  make-good  faith  efforts  to 
promote  community  membership  on  its  Board  of  Directors  in  the  manner  set  forth  in  §12L.6  of  the  Administrative 
Code.  The  Contractor  acknowledges  that  its  material  failure  to  comply  with  any  of  the  provisions  of  this  paragraph 
shall  constitute  a material  breach  of  this  Agreement.  The  Contractor  flirther  acknowledges  that  such  material  breach 
of  the  Agreement  shall  be  grounds  for  the  Authority  and/or  City  to  terminate  and/or  not  renew  the  Agreement, 
partially  or  in  its  entirety. 

42.  Notification  of  Limitations  on  Contributions 
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This  paragraph  applies  if  this  contract  is  in  excess  of  $50,000  over  a 12-month  period  or  less  and  is  for:  (1) 
personal  services;  or  (2)  the  selling  or  finishing  of  any  material,  supplies  or  equipment;  or  (3)  any  combination  of 
personal  services  and  the  selling  or  furnishing  of  any  material,  supplies  or  equipment.  San  Francisco  Campaign  and 
Governmental  Conduct  Code  (the  “Conduct  Code”)  Section  3.700  et.  seg.,  and  San  Francisco  Ethics  Commission 
Regulations  3.710(a)-!  - 3.730-1,  prohibit  the  public  officials  who  approved  this  contract  from  receiving:  (1)  gifts, 
honoraria,  emoluments  or  pecuniary  benefits  of  a value  in  excess  of  $50;  (2)  any  employment  for  compensation;  or 
(3)  any  campaign  contributions  for  any  elective  office  for  a period  of  up  to  six  years  from  individuals  and  entities 
who  are  “public  benefit  recipients”  of  the  contract.  Public  benefit  recipients  of  the  contract  are:  (1)  the  individual, 
corporation,  firm,  parmership,  association,  or  other  person  or  entity  that  is  a party  to  the  contract;  (2)  an  individual  or 
entity  that  has  a direct  10%  equity,  or  direct  10%  participation,  or  direct  10%  revenue  interest  in  that  party  at  the 
time  the  public  benefit  is  awarded;  or  (3)  an  individual  who  is  a trustee,  director,  partner  or  officer  of  the  contracting 
party  at  the  time  the  public  benefit  is  awarded. 

Contractor  understands  that  any  public  official  who  approved  this  contract  may  not  accept  campaign  contributions, 
gifts,  or  future  employment  from  Contractor  except  as  provided  under  the  Conduct  Code.  Contractor  agrees  to  notify 
any  other  individuals  or  entities  that  may  be  deemed  “public  benefit  recipients”  under  the  Conduct  Code  because  of 
this  contract.  Upon  request.  Contractor  agrees  to  furnish,  before  this  contract  is  entered  into,  such  information  as  any 
public  official  approving  this  contract  may  require  in  order  to  ensure  such  official’s  compliance  with  the  Conduct 
Code.  Upon  request,  the  Authority  and/or  City  agrees  to  provide,  before  this  contract  is  entered  into.  Contractor  with 
a list  of  public  officials  who,  under  the  Conduct  Code,  approved  this  contract.  Failure  of  any  public  official  who 
approved  this  contract  to  abide  by  the  Conduct  Code  shall  not  constitute  a breach  by  either  the  Authority  and/or  City 
or  Contractor  of  this  contract.  Notwithstanding  anything  to  the  contrary  in  this  contract,  neither  party  shall  have  the 
right  to  terminate  the  contract  due  to  any  failure  by  the  other  party  to  provide  the  information  described  in  this 
paragraph. 

43.  Requiring  Minimum  Compensation  for  Covered  Employees 

Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Minimum  Compensation 
Ordinance  (MCO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12P  (Chapter  12P),  including  the 
remedies  provided,  and  implementing  guidelines  and  rules.  The  provisions  of  Chapter  12P  are  incorporated  herein 
by  reference  and  made  a part  of  this  Agreement  as  though  fully  set  forth.  The  text  of  the  MCO  is  available  on  the 
web  at  http://www.sfgov.org/oca/lwlh.htm.  Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Agreement 
shall  have  the  meanings  assigned  to  such  terms  in  Chapter  12P.  Consistent  with  the  requirements  of  the  MCO, 
Contractor  agrees  to  all  of  the  following: 

a.  For  each  hour  worked  by  a Covered  Employee  during  a Pay  Period  on  work  funded  under  the 
Authority  and/or  City  contract  during  the  temi  of  this  Agreement,  Contractor  shall  provide  to  the  Covered  Employee 
no  less  than  the  Minimum  Compensation,  which  includes  a minimum  hourly  wage  and  compensated  and 
uncompensated  time  off  consistent  with  the  requirements  of  the  MCO.  For  the  hourly  gross  compensation  portion  of 
the  MCO,  the  Contractor  shall  pay  $9.00  an  hour  through  December  31,  2001.  On  January  1,  2002,  Contractor  shall 
increase  the  hourly  gross  compensation  to  $10.00  an  hour;  provided,  however,  that  if  Contractor  is  a Nonprofit 
Corporation  or  a public  entity,  it  shall  be  required  to  pay  the  increased  amount  only  if  the  Authority  and/or  City 
makes  the  finding  required  by  Section  12P.3(a)(ii)  of  the  San  Francisco  Administrative  Code.  If  Contractor  is 
required  to  increase  the  gross  hourly  compensation  to  $10.00  an  hour,  it  shall  provide  the  2.5%  annual  increase 
required  by  the  MCO  for  each  of  the  next  three  years. 

b.  Contractor  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against  any 
employee  for  complaining  to  the  Authority  and/or  City  with  regard  to  Contractor’s  compliance  or  anticipated 
compliance  with  the  requirements  of  the  MCO,  for  opposing  any  practice  proscribed  by  the  MCO,  for  participating 
in  proceedings  related  to  the  MCO,  or  for  seeking  to  assert  or  enforce  any  rights  under  the  MCO  by  any  lawful 
means. 


c.  Contractor  understands  and  agrees  that  the  failure  to  comply  with  the  requirements  of  the  MCO  shall 
constitute  a material  breach  by  Contractor  of  the  terms  of  this  Agreement.  The  Authority  and/or  City,  acting  through 
the  Contracting  Department,  shall  determine  whether  such  a breach  has  occurred. 
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d.  If,  within  30  days  after  receiving  written  notice  of  a breach  of  this  Agreement  for  violating  the  MCO, 
Contractor  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such  period  of  30  days, 
Contractor  fails  to  commence  efforts  to  cure  within  such  period,  or  thereafter  fails  diligently  to  pursue  such  cure  to 
completion,  the  Authority  and/or  City,  acting  through  the  Contracting  Department,  shall  have  the  right  to  pursue  the 
following  rights  or  remedies  and  any  rights  or  remedies  available  under  applicable  law: 

(1)  The  right  to  charge  Contractor  an  amount  equal  to  the  difference  between  the  Minimum 
Compensation  and  any  compensation  actually  provided  to  a Covered  Employee,  together  with  interest  on  such 
amount  from  the  date  payment  was  due  at  the  maximum  rate  then  permitted  by  law; 

(2)  The  right  to  set  off  all  or  any  portion  of  the  amount  described  in  Subsection  (d)(1)  of  this 
Section  against  amounts  due  to  Contractor  under  this  Agreement; 

(3)  The  right  to  terminate  this  Agreement  in  whole  or  in  part; 

(4)  In  the  event  of  a breach  by  Contractor  of  the  covenant  referred  to  in  Subsection  (b)  of  this 
Section,  the  right  to  seek  reinstatement  of  the  employee  or  to  obtain  other  appropriate  equitable  relief;  and 

(5)  The  right  to  bar  Contractor  from  entering  into  future  contracts  with  the  Authority  and/or  City  for 
three  years. 

Each  of  the  rights  provided  in  this  Subsection  (d)  shall  be  exercisable  individually  or  in  combination  with  any 
other  rights  or  remedies  available  to  the  Authority  and/or  City.  Any  amounts  realized  by  the  Authority  and/or  City 
pursuant  to  this  subsection  shall  be  paid  to  the  Covered  Employee  who  failed  to  receive  the  required  Minimum 
Compensation. 

e.  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used,  for  the 
purpose  of  evading  the  intent  of  the  MCO. 

f Contractor  shall  keep  itself  informed  of  the  current  requirements  of  the  MCO,  including  increases  to 
the  hourly  gross  compensation  due  Covered  Employees  under  the  MCO,  and  shall  provide  prompt  written  notice  to 
all  Covered  Employees  of  any  increases  in  compensation,  as  well  as  any  written  communications  received  by  the 
Contractor  from  the  Authority  and/or  City,  which  communications  are  marked  to  indicate  that  they  are  to  be 
distributed  to  Covered  Employees. 

g.  Contractor  shall  provide  reports  to  the  Authority  and/or  City  in  accordance  with  any  reporting 
standards  promulgated  by  the  Authority  and/or  City  under  the  MCO,  including  reports  on  subcontractors. 

h.  The  Contractor  shall  provide  the  Authority  and/or  City  with  access  to  pertinent  records  after  receiving 
a written  request  from  the  Authority  and/or  City  to  do  so  and  being  provided  at  least  five  (5)  business  days  to 
respond. 


i.  The  Authority  and/or  City  may  conduct  random  audits  of  Contractor.  Random  audits  shall  be  (i) 
noticed  in  advance  in  writing;  (ii)  limited  to  ascertaining  whether  Covered  Employees  are  paid  at  least  the  minimum 
compensation  required  by  the  MCO;  (iii)  accomplished  through  an  examination  of  pertinent  records  at  a mutually 
agreed  upon  time  and  location  within  ten  days  of  the  written  notice;  and  (iv)  limited  to  one  audit  of  Contractor  every 
two  years  for  the  duration  of  this  Agreement.  Nothing  in  this  Agreement  is  intended  to  preclude  the  Authority  and'^or 
City  from  investigating  any  report  of  an  alleged  violation  of  the  MCO. 

j.  Any  subcontract  entered  into  by  Contractor  shall  require  the  subcontractor  to  comply  with  the 

requirements  of  the  MCO  and  shall  contain  contractual  obligations  substantially  the  same  as  those  set  forth  in  this 
Section.  A subcontract  means  an  agreement  between  the  Contractor  and  a third  party  which  requires  the  third  party 
to  perform  all  or  a portion  of  the  services  covered  by  this  Agreement.  Contractor  shall  notify  the  Department  of 
Administrative  Services  when  it  enters  into  such  a subcontract  and  shall  certify  to  the  Department  of  Administrative 
Services  that  it  has  notified  the  subcontractor  of  the  obligations  under  the  MCO  and  has  imposed  the  requirements  of 
the  MCO  on  the  subcontractor  through  the  provisions  of  the  subcontract.  It  is  Contractor’s  obligation  to  ensure  that 
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any  subcontractors  of  any  tier  under  this  Agreement  comply  with  the  requirements  of  the  MCO.  If  any  subcontractor 
under  this  Agreement  fails  to  comply,  Authority  and/or  City  may  pursue  any  of  the  remedies  set  forth  in  this  Section 
against  Contractor. 

k.  Each  Covered  Employee  is  a thhd-party  beneficiary  with  respect  to  the  requirements  of  subsections  (a) 
and  (b)  of  this  Section,  and  may  pursue  the  following  remedies  in  the  event  of  a breach  by  Contractor  of  subsections 
(a)  and  (b),  but  only  after  the  Covered  Employee  has  provided  the  notice,  participated  in  the  administrative  review 
hearing,  and  waited  the  21 -day  period  required  by  the  MCO.  Contractor  understands  and  agrees  that  if  the  Covered 
Employee  prevails  in  such  action,  the  Covered  Employee  may  be  awarded:  (1)  an  amount  equal  to  the  difference 
between  the  Minimum  Compensation  and  any  compensation  actually  provided  to  the  Covered  Employee,  together 
with  interest  on  such  amount  from  the  date  payment  was  due  at  the  maximum  rate  then  permitted  by  law;  (2)  in  the 
event  of  a breach  by  Contractor  of  subsections  (a)  or  (b),  the  right  to  seek  reinstatement  or  to  obtain  other 
appropriate  equitable  relief;  and  (3)  in  the  event  that  the  Covered  Employee  is  the  prevailing  party  in  any  legal  action 
or  proceeding  against  Contractor  arising  from  this  Agreement,  the  right  to  obtain  all  costs  and  expenses,  including 
reasonable  attorney's  fees  and  disbursements,  incurred  by  the  Covered  Employee.  Contractor  also  understands  that 
the  MCO  provides  that  if  Contractor  prevails  in  any  such  action.  Contractor  may  be  awarded  costs  and  expenses, 
including  reasonable  attorney’s  fees  and  disbursements,  from  the  Covered  Employee  if  the  court  determines  that  the 
Covered  Employee’s  action  was  frivolous,  vexatious  or  otherwise  an  act  of  bad  faith. 

l.  If  Contractor  is  exempt  from  the  MCO  when  this  Agreement  is  executed  because  the  cumulative 
amount  of  agreements  with  this  department  for  the  fiscal  year  is  less  than  $25,000  ($50,000  for  nonprofits),  but 
Contractor  later  enters  into  an  agreement  or  agreements  that  cause  contractor  to  exceed  that  amount  in  a fiscal  year. 
Contractor  shall  thereafter  be  required  to  comply  with  the  MCO  under  this  Agreement.  This  obligation  arises  on  the 
effective  date  of  the  agreement  that  causes  the  cumulative  amount  of  agreements  between  the  Contractor  and  this 
department  to  exceed  $25,000  ($50,000  for  nonprofits)  in  the  fiscal  year. 

44.  Requiring  Health  Benefits  for  Covered  Employees 

Unless  exempt.  Contractor  agrees  to  comply  fully  with  and  be  bound  by  all  of  the  provisions  of  the  Health 
Care  Accountability  Ordinance  (HCAO),  as  set  forth  in  San  Francisco  Administrative  Code  Chapter  12Q,  including 
the  remedies  provided,  and  implementing  regulations,  as  the  same  may  be  amended  from  time  to  time.  The 
provisions  of  Chapter  12Q  are  incorporated  herein  by  reference  and  made  a part  of  this  agreement  as  though  fully  set 
forth.  The  text  of  the  HCAO  is  available  on  the  web  at  http://www.sfgov.org/oca/lwlh.hm-i.  Capitalized  terms  used 
in  this  Section  and  not  defined  in  this  agreement  shall  have  the  meanings  assigned  to  such  terms  in  Chapter  12Q. 

a.  For  each  Covered  Employee,  Contractor  shall  provide  the  appropriate  health  benefit  set  forth  in 
Section  12Q.3  of  the  HCAO.  If  Contractor  chooses  to  offer  the  health  plan  option,  such  health  plan  shall  meet  the 
minimum  standards  set  forth  by  the  San  Francisco  Health  Commission.. 

b.  Notwithstanding  the  above,  if  the  Contractor  is  a small  business  as  defined  in  Section  12Q.3(d)  of  the 
HCAO,  it  shall  have  no  obligation  to  comply  with  part  (a)  above. 

c.  Contractor's  failure  to  comply  with  the  HCAO  shall  constitute  a material  breach  of  this  agreement. 
Authority  and/or  City  shall  notify  Contractor  if  such  a breach  has  occurred.  If,  within  30  days  after  receiving 
Authority  and/or  City's  written  notice  of  a breach  of  this  Agreement  for  violating  the  HCAO,  Contractor  fails  to  cure 
such  breach  or,  if  such  breach  caiuiot  reasonably  be  cured  within  such  period  of  30  days.  Contractor  fails  to 
commence  efforts  to  cure  within  such  period,  or  thereafter  fails  diligently  to  pursue  such  cure  to  completion. 
Authority  and/or  City  shall  have  the  right  to  pursue  the  remedies  set  forth  in  12Q.5(f)(l-5).  Each  of  these  remedies 
shall  be  exercisable  individually  or  in  combination  with  any  other  rights  or  remedies  available  to  Authority  and/or 
City. 


d.  Any  Subcontract  entered  into  by  Contractor  shall  require  the  Subcontractor  to  comply  with  the 
requirements  of  the  HCAO  and  shall  contain  contractual  obligations  substantially  the  same  as  those  set  forth  in  this 
Section.  Contractor  shall  notify  Authority  and/or  City's  Office  of  Contract  Administration  when  it  enters  into  such  a 
Subcontract  and  shall  certify  to  the  Office  of  Contract  Administration  that  it  has  notified  the  Subcontractor  of  the 
obligations  under  the  HCAO  and  has  imposed  the  requirements  of  the  HCAO  on  Subcontractor  through  the 
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Subcontract.  Each  Contractor  shall  be  responsible  for  its  Subcontractors'  compliance  with  this  Chapter.  If  a 
Subcontractor  fails  to  comply,  the  Authority  and/or  City  may  pursue  the  remedies  set  forth  in  this  Section  against 
Contractor  based  on  the  Subcontractor’s  failure  to  comply,  provided  that  Authority  and/or  City  has  first  provided 
Contractor  with  notice  and  an  opportunity  to  obtain  a cure  of  the  violation. 

e.  Contractor  shall  not  discharge,  reduce  in  compensation,  or  otherwise  discriminate  against  any  employee 
for  notifying  Authority  and/or  City  with  regard  to  Contractor's  compliance  or  anticipated  compliance  with  the 
requirements  of  the  HCAO,  for  opposing  any  practice  proscribed  by  the  HCAO,  for  participating  in  proceedings 
related  to  the  HCAO,  or  for  seeking  to  assert  or  enforce  any  rights  under  the  HCAO  by  any  lawful  means. 

f Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up,  or  is  being  used,  for  the 

purpose  of  evading  the  intent  of  the  HCAO. 

g.  Contractor  shall  keep  itself  informed  of  the  current  requirements  of  the  HCAO. 

h.  Contractor  shall  provide  reports  to  the  Authority  and/or  City  in  accordance  with  any  reporting 

standards  promulgated  by  the  Authority  and/or  City  under  the  HCAO,  including  reports  on  Subcontractors  and 
Subtenants,  as  applicable. 

i.  Contractor  shall  provide  Authority  and/or  City  with  access  to  records  pertaining  to  compliance  with 
HCAO  after  receiving  a written  request  from  Authority  and/or  City  to  do  so  and  being  provided  at  least  five  business 
days  to  respond. 

j.  Authority  and/or  City  may  conduct  random  audits  of  Contractor  to  ascertain  its  compliance  with 
HCAO.  Contractor  agrees  to  cooperate  with  Authority  and/or  City  when  it  conducts  such  audits. 

k.  If  Contractor  is  exempt  from  the  HCAO  when  this  Agreement  is  executed  because  its  amount  is  less 
than  $25,000  ($50,000  for  nonprofits),  but  Contractor  later  enters  into  an  agreement  or  agreements  that  cause 
Contractor's  aggregate  amount  of  all  agreements  with  Authority  and/or  City  to  reach  $75,000,  all  the  agreements 
shall  be  thereafter  subject  to  the  HCAO.  This  obligation  arises  on  the  effective  date  of  the  agreement  that  causes  the 
cumulative  amount  of  agreements  between  Contractor  and  the  Authority  and/or  City  to  be  equal  to  or  greater  than 
$75,000  in  the  fiscal  year. 

46.  Prohibition  on  Political  Activity  with  Authority  and/or  City  Funds 

In  accordance  with  San  Francisco  Administrative  Code  Chapter  12.G,  Contractor  may  not  participate  in, 
support,  or  attempt  to  influence  any  political  campaign  for  a candidate  or  for  a ballot  measure  (collectively, 
“Political  Activity’’)  in  the  performance  of  the  services  provided  under  this  Agreement.  Contractor  agrees  to  comply 
with  San  Francisco  Administrative  Code  Chapter  12.G  and  any  implementing  rules  and  regulations  promulgated  by 
the  Authority  and/or  City’s  Controller.  The  terms  and  provisions  of  Chapter  12.G  are  incorporated  herein  by  this 
reference.  In  the  event  Contractor  violates  the  provisions  of  this  section,  the  Authority  and/or  City  may,  in  addition 
to  any  other  rights  or  remedies  available  hereunder,  (i)  terminate  this  Agreement,  and  (ii)  prohibit  Contractor  from 
bidding  on  or  receiving  any  new  Authority  and/or  City  contract  for  a period  of  two  (2)  years. 

47.  Preservative-treated  Wood  Containing  Arsenic 

As  of  July  1,  2003,  Contractor  may  not  purchase  preservative-treated  wood  products  containing  arsenic  in  the 
perfomiance  of  this  Agreement  unless  an  exemption  from  the  requirements  of  Chapter  21G  is  obtained  from  the 
Department  of  Environment  under  Section  21G.5  of  the  Administrative  Code.  The  term  "preser\'ative-treated  wood 
containing  arsenic"  shall  mean  wood  treated  with  a preservative  that  contains  arsenic,  elemental  arsenic,  or  an 
arsenic  copper  combination,  including,  but  not  limited  to,  chromated  copper  arsenate  preservative,  ammoniacal 
copper  zinc  arsenate  preservative,  or  ammoniacal  copper  arsenate  preservative.  Contractor  may  purchase 
preservative-treated  wood  products  on  the  list  of  environmentally  preferable  alternatives  prepared  and  adopted  by  the 
Department  of  the  Environment.  This  provision  does  not  preclude  Contractor  from  purchasing  preservative-treated 
wood  containing  arsenic  for  saltwater  immersion.  The  term  "saltwater  immersion"  shall  mean  a pressure-treated 
wood  that  is  used  for  construction  purposes  or  facilities  that  are  partially  or  totally  immersed  in  saltwater. 
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48.  Modification  of  Agreement 


This  Agreement  may  not  be  modified,  nor  may  compliance  with  any  of  its  terms  be  waived,  except  by  written 
instrument  executed  and  approved  in  the  same  manner  as  this  Agreement.  Contractor  shall  cooperate  with 
Department  to  submit  to  the  Director  of  HRC  any  amendment,  modification,  supplement  or  change  order  that  would 
result  in  a cumulative  increase  of  the  original  amount  of  this  Agreement  by  more  than  20%. 

49.  Administrative  Remedy  for  Agreement  Interpretation 

Should  any  question  arise  as  to  the  meaning  and  intent  of  this  Agreement,  the  question  shall,  prior  to  any  other 
action  or  resort  to  any  other  legal  remedy,  be  referred  to  Purchasing  who  shall  decide  the  true  meaning  and  intent  of 
the  Agreement. 

50.  Agreement  Made  in  California;  Venue 

The  formation,  interpretation  and  performance  of  this  Agreement  shall  be  governed  by  the  laws  of  the  State  of 
California.  Venue  for  all  litigation  relative  to  the  formation,  interpretation  and  performance  of  this  Agreement  shall 
be  in  San  Francisco. 

51.  Construction 

All  paragraph  captions  are  for  reference  only  and  shall  not  be  considered  in  construing  this  Agreement. 

52.  Entire  Agreement 

This  contract  sets  forth  the  entire  Agreement  between  the  parties,  and  supersedes  all  other  oral  or  written 
provisions.  This  contract  may  be  modified  only  as  provided  in  Section  48. 

53.  Compliance  with  Laws 

Contractor  shall  keep  itself  fully  informed  of  the  Authority  and/or  City’s  Charter,  codes,  ordinances  and 
regulations  of  the  Authority  and/or  City  and  of  all  state,  and  federal  laws  in  any  manner  affecting  the  performance  of 
this  Agreement,  and  must  at  all  times  comply  with  such  local  codes,  ordinances,  and  regulations  and  all  applicable 
laws  as  they  may  be  amended  from  time  to  time. 

54.  Services  Provided  by  Attorneys 

Any  services  to  be  provided  by  a law  firm  or  attorney  must  be  reviewed  and  approved  in  writing  in  advance 
by  the  Authority  and/or  City  Attorney.  No  invoices  for  services  provided  by  law  firms  or  attorneys,  including, 
without  limitation,  as  subcontractors  of  Contractor,  will  be  paid  unless  the  provider  received  advance  written 
approval  from  the  Authority  and/or  City  Attorney. 

55.  Severability 

Should  the  application  of  any  provision  of  this  Agreement  to  any  particular  facts  or  circumstances  be  found  by 
a court  of  competent  jurisdiction  to  be  invalid  or  unenforceable,  then  (a)  the  validity  of  other  provisions  of  this 
Agreement  shall  not  be  affected  or  impaired  thereby,  and  (b)  such  provision  shall  be  enforced  to  the  maximum  extent 
possible  so  as  to  effect  the  intent  of  the  parties  and  shall  be  reformed  without  further  action  by  the  parties  to  the 
extent  necessary  to  make  such  provision  valid  and  enforceable. 
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IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  Agreement  on  the  day  first  mentioned  above. 


AUTHORITY  AND/OR  CITY  CONTRACTOR 

Recommended  by;  By  signing  this  Agreement,  I certify  that  I comply 

with  the  requirements  of  the  Minimum  Compensation 
Ordinance,  which  entitle  Covered  Employees  to 
certain  minimum  hourly  wages  and  compensated  and 
uncompensated  time  off. 

I have  read  and  understood  paragraph  35,  the 
Authority  and/or  City’s  statement  urging  companies 
doing  business  in  Northern  Ireland  to  move  towards 
resolving  employment  inequities,  encouraging 
compliance  with  the  MacBride  Principles,  and  urging 
San  Francisco  companies  to  do  business  with 
corporations  that  abide  by  the  MacBride  Principles. 


Annemarie  Conroy,  Executive  Director 
Treasure  Island  Development  Authority 

Approved  as  to  Form: 

Dennis  J.  Herrera 
Authority  and/or  City  Attorney 


By 

Deputy  Authority  and/or  City  Attorney 


Carrie  Jackson 

Cal  State  Patrol  Service  Inc. 

PO  Box  426740 

San  Francisco  CA  94142 

Tel:  415/861-4730 

FEIN:  94-2260325 

Vendor  No  04094 


APPENDICES 

A:  Services  to  be  Provided  by  Contractor 

B:  Calculation  of  Charges 
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Appendix  A 

Services  to  be  Provided  by  Contractor 


1.  Description  of  Services 

Contractor  will  provide  security  and  reception  services  for  the  Treasure  Island  Development  Authority  and  its 
tenants  at  Treasure  Island  Building  One,  410  Avenue  of  Palms,  San  Francisco,  CA  94130.  Contractor  shall  provide 
the  services  of  one  employee  for  forty-five  (45)  hours  per  week  (nine  {9}  hours  daily)  excluding  weekends  and  legal 
holidays.  Services  to  be  provided  during  regular  business  hours,  unless  requested  otherwise  in  writing.  The 
employee  will  be  paid  no  less  than  fourteen  dollars  ($14.00)  per  hour  plus  medical  benefits. 


2,  Department  Liaison 

In  performing  the  services  provided  for  in  this  Agreement,  Contractor’s  liaison  with  the  Treasure  Island 
Development  Authority  will  be  Tina  Pasco-  Sanchez  (415/274-0697). 
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Appendix  B 
Calculation  of  Charges 


The  maximum  amount  of  this  contract  shall  not  exceed  seventy-five  thousand  dollars  ($75,000).  Contractor  shall 
submit  one  invoice  upon  the  conclusion  of  each  month’s  services. 
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Notes 


Willie  L.  Brown,  Jr.,  Mayor 


j 

J City  & County  of  San  francisco 


5 Treasure  Island  Development  Authority 

I 410  Avenue  of  the  Palms, 

Bldg.  One,  2"°  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415)  274-0299 
www.sfgov.org/treasureisland 
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'"Minutes  of  Meeting 
Treasure  Island  Development  Authority 
August  27,  2003 


City  Hall,  Room  400 
1 Carlton  B.  Goodlett  Place 
San  Francisco,  CA 


i 1.  Call  to  order:  1:35  PM 

Roll  Call  Present:  Claudine  Cheng  (Chair) 

William  Fazande  (Vice-Chair) 
I John  Elberling 

Susan  Po-Rufmo 
Marcia  Rosen 

I Douglas  Wong 


Excused:  Gerald  Green 


DOCUMENTS  DEPT 
OCT  - 6 2003 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


2.  Approval  of  Minutes:  Minutes  of  June  and  July  2003  were  approved  unanimously 

3.  Executive  Director  Annemarie  Conroy  gave  the  Director’s  Report 

Community  Issues:  Rumors  that  SFPD  Treasure  Island  substation  is  closing  are  untrue  and 
unfounded 

Citizen’s  Advisory  Board:  CAB  had  a session  last  month  on  redevelopment  issues  in  order  to 
educate  them  on  different  complicated  matters  related  to  redevelopment  and  transfer  on  Treasure 
Island 

TIHDI:  No  new  issues 

Finance  Report:  Finance  Director  is  out  sick,  finance  report  will  be  given  at  next  meeting 
Legislation  and  Hearings  Affecting  Treasure  Island:  Hearing  at  the  Board  of  Supervisors 
Land  Use  Committee  regarding  swap  of  TIHDI  housing  units  with  Community  Housing 
Partnership.  Supervisor  McGoldrick  commented  that  work  between  TIHDI  and  TIDA  was 
“another  example  of  the  success  story  of  Treasure  Island”.  Meeting  with  State  Lands 
Commission  held  regarding  developers  proposal.  State  Lands  is  concerned  about  Tidelands 
Trust  issues  affecting  Treasure  Island  and  Yerba  Buena  Island.  U.S.  Navy  has  issued  a Finding 
of  Suitability  to  Transfer  (FOST)  regarding  Treasure  Island,  which  is  a big  step  in  land-transfer 
process.  There  will  be  a joint  meeting  with  the  TIDA  Board  and  the  S.F.  Planning  Commission 
to  hear  public  comment  on  the  Draft  Environmental  Impact  Report 


RECYCLED  PAPER 


4.  One  communication  received  from  The  Public  Trust  Group 


5.  There  was  no  ongoing  business  by  discussed  by  the  TIDA  Board 

6.  General  Public  Comment 

Ms.  Sherry  Williams,  of  TIHDI,  thanked  TIDA  staff  member  Marianne  Conarroe,  who  is 
retiring,  for  all  her  hard  work  and  assistance  to  TIHDI.  Presented  her  with  a certificate  of 
appreciation  for  al  her  work  over  the  years. 

7.  Mr.  Stephen  Proud  spoke  regarding  the  execution  of  a contract  between  TIDA  and  the 
Treasure  Island  Homeless  Development  Initiative  (TIHDI).  Stated  that  TIDA  has  been  working 
with  TIHDI  for  several  years  to  help  create  a new  community  on  Treasure  Island.  TIDA  has  a 
contract  with  THIDI  to  provide  funding  to  help  with  this  effort.  In  past  funding  was  limited  to 
assistance  with  administrative  and  other  support  services.  Starting  last  year,  TIDA  provided 
additional  money  in  order  to  help  TIHDI  establish  recreation  and  community  services  on  the 
Island.  This  money  was  put  to  great  use  in  order  to  provide  activities,  classes  and  other  such 
programs.  This  item  is  a renewal  of  the  contract  between  TIDA  and  TIHDI,  staff  asking  for 
consent  to  re-sign  the  contract.  An  additional  $100,000  has  been  allocated  to  further  supplement 
recreation  programming  out  on  Island.  TIDA  is  thrilled  with  TEdDI’s  efforts  so  far  in  this  area, 
and  would  like  to  see  an  expansion  of  this  programming.  Close  to  finishing  rehabilitation  work 
on  the  gymnasium  which  will  allow  for  further  recreation  programming. 

Ms.  Sherry  Williams,  Executive  Director  of  TIHDI,  briefly  highlighted  the  goals  and 
accomplishments  of  TIHDI  in  the  past  year.  TIHDI  operated  their  Job  Broker  System  and  the 
development  of  Family  Support  Service  Base,  which  opened  last  year.  Also  coordinated  with 
various  entities  to  open  child  care  center,  which  happened  in  March  of  2003.  Ensured  funds 
were  secured  for  Boys  and  Girls  Club  on  Treasure  Island,  which  serves  youth  ages  6 to  18  years 
of  age,  and  began  a teen  program  on  the  Island,  which  was  not  present  before  last  spring.  TIHDI 
also  operates  a weekly  food  pantry  for  residents  on  the  Island.  Working  hard  on  recreation  plan 
of  the  Island,  based  on  surveys  and  feedback  from  the  residents. 

Mr.  Michael  Cosby,  Boys  and  Girls  Club  of  San  Francisco,  spoke  regarding  Boys  and  Girls  Club 
programming  on  Treasure  Island.  Distributed  a calendar  of  activities  throughout  the  month  on 
Treasure  Island.  TIHDI  contract  has  allowed  them  to  have  organized  teams  for  the  first  time  on 
Treasure  Island,  employ  a full  time  athletic  director,  buy  uniforms  for  kids  which  makes  them 
feel  important  and  a part  of  something.  Children  have  been  able  to  participate  in  in-house  and 
citywide  tournaments,  including  volleyball,  basketball,  hockey  and  Junior  Giants  baseball. 
Allows  non-competitive  sports  are  offered  as  well,  including  swimming  which  is  a life  skill, 
sailing,  martial  arts,  and  some  unconventional  dance  classes  as  well. 

Commissioner  Cheng  asked  if  the  programs  were  available  to  all  Treasure  Island  children  or  just 
TIHDI  families. 

Mr.  Cosby  stated  that  it  is  open  to  all  children  on  the  Island. 
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Commissioner  Elberling  asked  what  the  programming  was  like  during  the  school  year.  ^ 

Mr.  Cosby  stated  that  during  the  school  year  the  activities  are  more  structured,  and  more 
activities  done  in  conjunction  with  the  Treasure  Island  school.  There  is  also  a “learning  center” 
study  room  at  the  clubhouse. 

Mr.  Sean  Drees,  of  the  Embarcadero  YMCA,  thanked  the  Authority  for  allowing  the  YMCA  to 
start  offering  wellness  classes  to  the  residents.  These  classes  include  yoga,  aerobics  and  other 
such  classes.  Classes  available  free  to  all  Treasure  Island  residents  and  employees  ages  13  and 
above.  Classes  are  reaching  a broad  range  of  people  from  all  backgrounds.  Individuals  in  low 
socioeconomic  backgrounds  generally  have  high  cases  of  obesity,  so  the  classes  have  been  a 
great  resource  for  many  Island  residents  There  is  a strong  effort  to  maximize  impact  of  the 
classes  through  advertising  and  making  the  community  aware  of  the  classes. 

Commissioner  Cheng  asked  if  personnel  budget  for  recreation  is  itemized  separately  from  the 
other  budget  because  these  are  relatively  new  services. 

Ms.  Williams  stated  there  are  a few  support  staff  needed  for  the  Ship  Shape  Building  for  the 
recreation  activities  such  as  a custodian  and  someone  to  supervise  the  building.  These  people  are 
paid  separately  from  TIHDI’s  general  staffing  budget.  Stated  TIHDI  is  also  working  on  Fifth 
Annual  Treasure  Island  Community  Picnic,  which  will  occur  October  18^^  2003.  Working  to 
build  good  relationship  with  the  school  and  increase  parent  involvement  with  the  school  and  their 
children’s  education.  Also  holding  workshops  on  how  government  and  the  Authority  works. 
Working  on  health  and  wellness  issues,  as  well  as  emergency  evacuation  and  disaster 
preparedness  training. 

Commissioner  Rosen  asked  if  the  other  programs  described  were  covered  by  the  “donation 
income”  line  item. 

Ms.  Williams  stated  this  was  correct.  The  $660,000  for  program  expenses  is  mostly  subcontracts 
given  out  to  member  agencies. 

Commissioner  Cheng  asked  what  the  TIHDI  population  is  currently. 

Ms.  Williams  stated  it  is  about  550  residents  total. 

Commissioner  Rosen  motioned  for  approval  of  the  item 
Commissioner  Cheng  seconded  the  motion 

The  item  was  approved  unanimously 

8.  Ms.  Marianne  Conarroe  of  TIDA  staff  spoke  regarding  a modification  to  the  sublease  with  the 
Treasure  Island  Yacht  Club.  Sublease  began  in  May,  2001.  Yacht  Club  has  turned  what  was  an 
engine  shop  into  a very  nice  yacht  club.  Membership  in  yacht  club  has  increased  but  not  at  the 
rate  which  was  expected  with  the  expansion  of  the  marina,  which  has  not  begun  yet.  Yacht  Club 
has  asked  if  they  could  maintain  their  current  rent  of  $650.00  instead  of  activating  the  planned 
increase,  which  was  based  on  the  expectation  of  a larger  membership.  As  a point  of  reference 
the  South  Beach  Yacht  Club,  which  has  full  amenities  and  more  overall  square  feet,  pays  a lease 
of  $671.00  a month. 
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Mr.  Kent  Brewer,  Commodore  of  the  Treasure  Island  Yacht  Club  (TIYC),  spoke  regarding  the  / 
activities  of  the  Yacht  Club.  They  provide  the  media  boat  which  takes  all  the  media  out  to  the 
“tall  ships”  when  they  visit  the  Bay.  They  host  the  annual  Chispa  small  boat  race,  which  has 
been  in  existence  since  1900  and  also  sponsor  the  Treasure  Island  Sailing  Center  in  this  race. 
Able  to  actively  reach  out  to  seniors,  veterans,  military  widows  with  a very  reasonable  dues 
structure.  Current  membership  is  71  members.  Modification  to  the  lease  would  be  very  helpful 
in  order  to  allow  them  to  keep  doing  what  they  are  doing. 

Commissioner  Rosen  asked  if  there  is  more  that  they  are  doing  or  could  do  for  the  actual 
residents  of  Treasure  Island. 

Mr.  Brower  stated  there  is  an  opportunity  for  juniors  to  join  the  club  at  a modest  dues  structure. 
There  are  also  several  residents  who  serve  as  crew  on  various  boats.  Because  of  the  limited 
physical  structure  the  ability  to  outreach  into  the  community  is  limited  as  well.  They  do  work 
with  the  Sailing  Center  who  are  focused  primarily  towards  youth. 

Commissioner  Rosen  stated  it  would  be  a good  idea  for  the  Yacht  Club  and  their  members  to 
explore  the  possibilities  for  including  Island  residents  more  as  it  goes  forward. 

There  was  no  public  comment  on  this  item. 

Commissioner  Fazande  motioned  for  approval 
Commissioner  Elberling  seconded  the  motion 

The  item  was  approved  unanimously 

1 0.  {item  called  out  of  order)  Mr.  Stephen  Proud,  TIDA  Deputy  Director,  spoke  regarding  the 
item  to  extend  the  use  of  the  Treasure  Island  baseball  fields  by  San  Francisco  Little  League  for 
an  additional  year.  Stated  that  T.I.  Little  League  field  is  a great  facility  for  kids  to  use  because  it 
is  built  specifically  to  Little  League  standards.  One  condition  of  the  lease  is  that  S.F.L.L.  allows 
the  field  to  be  available  for  public  use  when  not  in  use  by  S.F.L.L.,  and  this  is  occurring, 
providing  a nice  resource  of  Island  children  and  families.  S.F.L.L.  has  also  done  extensive 
renovation  to  the  facility  through  volunteer  time  and  effort.  Facility  is  leased  on  a no-cost  basis 
provided  they  perform  upkeep  and  pay  all  utilities. 

Mr.  David  Kremer,  Member  of  the  Board  of  Directors  for  Little  League  Baseball,  spoke 
regarding  San  Francisco  Little  League.  Little  League  is  growing  quickly  in  San  Francisco,  in 
part  thanks  to  the  Treasure  Island  field  which  has  allowed  S.F.L.L.  to  have  a field  in  San 
Francisco.  Previous  field  for  S.F.L.L.  was  in  Marin  County 

Commissioner  Po-Rufino  asked  what  S.F.L.L.  was  doing  specifically  for  Treasure  Island 
children. 

Mr.  Kremer  stated  that  there  is  no  specific  team  for  Treasure  Island  but  all  children  that  live  in 
San  Francisco,  including  Treasure  Island,  are  eligible  to  play  in  S.F.L.L.  One  of  the  good  things 
about  S.F.L.L.,  in  his  opinion,  is  that  kids  play  on  teams  with  other  kids  from  all  different  parts 
of  the  City,  the  teams  are  not  divided  up  as  to  be  neighborhood  specific. 
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Commissioner  Rosen  asked  if  it  was  necessary  for  parents  to  have  transportation  available  to  > 
take  the  kids  to  different  locations  to  play.  Also  asked  when  the  games  are  played. 

Mr.  Kremer  stated  that  it  is  necessary  to  coordinate  carpools  for  games  played  at  different 
locations.  Stated  that  during  the  “Fall  Ball”  season  games  are  played  on  Sundays  only  and  there 
is  no  practices,  it  is  more  a practice  and  developmental  program.  During  the  spring,  there  are 
two  games  a week  or  so  as  well  as  practice  for  most  teams. 

Director  Conroy  stated  that  San  Francisco  Little  League  is  a great  program.  Stated  that  Deputy 
Director  Proud  has  worked  hard  on  this  project  since  its  conception  and  it  has  been  a “labor  of 
love”  for  him.  Stated  that  the  Little  League  facility  is  a great  facility. 

Commissioner  Po-Rufmo  motioned  for  approval  of  the  item. 

Commissioner  Rosen  seconded  the  motion. 

The  item  was  approved  unanimously. 

9.  Ms.  Marianne  Conarroe,  TIDA  staff,  spoke  regarding  the  extension  of  a sublease  with  the  San 
Francisco  City  Store  for  storage  of  old  mechanical  parking  meters  until  they  can  be  renovated 
and  then  re-sold.  Space  is  approximately  1000  square  feet  in  the  old  commissary  building  on 
Treasure  Island.  Sublease  is  for  a one  year  term. 

There  was  no  public  comment  on  this  item. 

Commissioner  Fazande  motioned  for  approval 
Commissioner  Elberling  seconded  the  motion 

The  item  was  approved  unanimously 

11.  Mr.  Stephen  Proud,  TIDA  Deputy  Director,  spoke  regarding  the  extension  of  a sublease  with 
the  Office  of  the  District  Attorney  for  room  in  Building  1 on  Treasure  Island.  The  lease  is 
retroactive,  and  staff  would  like  to  have  the  lease  be  in  force  since  the  Office  of  the  District 
Attorney  is  currently  occupying  the  office.  Apologized  for  leases  such  as  this  that  got  delayed 
because  of  staff  changeover.  Office  of  the  District  Attorney  may  determine  between  now  and  the 
end  of  their  term  in  January,  2004  that  they  want  to  end  the  lease  agreement.  Space  now 
occupied  by  the  Asset  Forfeiture  Division  of  the  Office  of  the  District  Attorney.  There  have 
been  some  indications  that  they  may  vacate  the  space  sometime  soon.  All  other  provisions  of  the 
sublease  remain  unchanged  other  than  the  term  of  the  lease. 

Commissioner  Rosen  asked  if  staff  recommendation  was  that  the  rent  stay  the  same  and  asked  if 
the  Office  of  the  District  Attorney  has  been  paying  rent. 

Mr.  Proud  stated  that  they  are  current  with  their  rent,  and  this  item  is  basically  to  approve  a term 
change  in  the  actual  lease  document  with  the  D.A.’s  Office.  D.A.’s  Office  has  been  operating  on 
a month  to  month  basis  and  is  a good  tenant. 

There  was  no  public  comment  on  this  item. 
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Commissioner  Rosen  motioned  for  approval  of  the  item.  , 

Commissioner  Po-Rufmo  seconded  the  motion. 

The  item  was  approved  unanimously 

12.  Mr.  Stephen  Proud,  TIDA  Deputy  Director,  spoke  regarding  the  extension  of  a contract  with 
Cal  State  Patrol  to  provide  security  and  access  control  for  Building  1 on  Treasure  Island. 

Security  service  is  provided  for  Building  1 in  order  to  control  access  to  the  building  because  of 
its  fragmented  design  and  it  is  an  expansive  building.  Original  contract  was  paid  for  by  the  San 
Francisco  Airport  on  the  assumption,  many  years  ago,  that  the  Airport  would  be  taking  over  the 
duties  of  the  Treasure  Island  Museum  Collection.  In  May  2002  for  budgetary  reasons  the 
Airport  cancelled  the  security  contract  because  they  intended  to  decline  the  Museum  Collection. 
TIDA  entered  into  a contract  to  maintain  that  service  and  since  it  was  a contract  for  less  than 
S50,000  Authority  approval  was  not  required.  Now  that  the  new  contract  will  exceed  $50,000 
staff  is  coming  to  the  Authority  for  approval  to  expend  up  to  $75,000  for  this  contract,  due  to 
more  day-to-day  needs  for  security  related  to  special  events  being  held  in  Building  1 . 

Commissioner  Elberling  asked  how  many  hours  a week  the  guard  is  present. 

Mr.  Proud  stated  that  the  guard  is  there  on  a 40  hour  a week  basis  while  the  building  is  open  to 
the  public.  It  is  secured  between  5:30  pm  and  8:30  am  and  on  weekends  as  well.  The  guard  is 
not  present  on  weekends. 

Commissioner  Cheng  asked  where  the  rest  of  the  contract  goes  if  the  hourly  rate  being  paid  the 
guard,  plus  benefits,  figures  out  to  about  $32,000  a year. 

Commissioner  Rosen  stated  that  Commissioner  Cheng  is  figuring  only  the  employee’s  pay,  not 
what  the  total  contract  is  for. 

Director  Conroy  stated  that  this  contract  includes  more  than  the  normal  45  hours  per  week  so  that 
it  allows  flexibility  when  there  are  large  special  events  on  the  weekend  and  evenings  and  extra 
security  may  be  needed. 

Commissioner  Cheng  asked  if  groups  are  usually  required  to  provide  their  own  security. 

Director  Conroy  stated  that  TIDA  does  usually  require  groups  to  provide  their  own  security,  but 
events  such  as  proms  often  require  TIDA  to  supplement  in  order  to  provide  additional 
supervision. 

Commissioner  Elberling  asked  what  the  hourly  rate  is  being  paid  this  contractor. 

Mr.  Proud  stated  that  he  honestly  doesn’t  know,  he  is  filling  in  for  the  Finance  Director  in 
presenting  this  item  and  is  not  fully  knowledgeable  on  this  particular  contract. 

Commissioner  Elberling  stated  that  if  there  is  no  urgency  he  would  like  to  carry  this  item  over 
until  the  Board  is  able  to  be  provided  more  infonnation. 

Director  Conroy  stated  that  staff  would  be  happy  to  carry  over  this  item. 

Commissioner  Rosen  stated  that  also  there  is  no  explanation  as  to  why  staff  is  sole-sourcing  a 
contract  for  over  $75,000.  Stated  that  unless  there  is  a good  reason  why  the  contract  should  be 
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sole-sourced  the  Board  cannot  make  a decision  on  this  without  any  public  policy  guideline  to  ^ 
rely  on.  There  should  be  a justification  as  to  why  there  is  not  a bid  necessary. 

There  was  no  public  comment  on  this  item 

Commissioner  Fazande  motioned  to  carry  the  item  until  the  next  meeting. 

Commissioner  Po-Rufmo  seconded  the  motion  to  carry  the  item. 

The  motion  was  approved  and  the  item  was  carried  to  the  next  meeting. 

13.  Discussion  of  future  agenda  items  by  Directors 

Commissioner  Cheng  asked  for  information  about  the  October  2"^  joint  hearing  with  the 
Planning  Commission. 

Director  Conroy  stated  that  it  will  be  held  on  October  2"^  in  the  Board  of  Supervisors  Chambers 
at  City  Hall.  Commissioners  will  be  notified  once  there  is  a specific  time  set. 

Commissioner  Cheng  stated  that  there  also  has  been  no  news  about  when  Gerald  Green’s  seat  on 
the  TIDA  Board  will  be  filled. 

Director  Conroy  stated  that  staff  is  cognizant  of  the  fact  that  another  Commissioner  is  needed 
and  they  are  in  contact  with  the  Mayor’s  Office  regarding  this.  It  makes  it  difficult  to  sometimes 
get  a quorum  if  there  is  one  less  director. 

Commissioner  Cheng  thanked  Marianne  Conarroe,  who  is  retiring  from  TIDA  staff,  for  all  her 
work  for  TIDA  over  the  last  several  years  and  wished  her  good  luck  in  her  future  endeavors. 

Director  Conroy  stated  that  today  is  Marianne’s  birthday  as  well.  Stated  that  Marianne  has  dealt 
with  all  water  related  issues  regarding  Treasure  Island.  Has  been  a joy  to  work  with  and  takes  on 
any  task,  whether  it  is  mundane  or  complex.  She  will  be  an  entity  at  Treasure  Island  that  is 
sorely  missed  as  she  embarks  to  sail  around  the  world.  Her  smile  and  enthusiasm  and  colorful 
array  of  footwear  will  be  missed.  Marianne  has  been  an  integral  part  of  incorporating  the 
community  into  Treasure  Island. 

Commissioner  Cheng  motioned  for  adjournment 
Commissioner  Fazande  seconded  the  motion 

14.  The  meeting  was  adjourned  at  2:40  pm 
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City  & County  of  §an  francisco 


^Treasure  Island  Development  Authority 

410  Avenue  OF  THE  Palms, 

Bldg.  One,  2"°  Floor,  Treasure  Island 
San  Francisco,  CA  94130 
(415)  274-0660  FAX  (415^  274-0299 
www.sfgov.org/treasureisland 


Willie  L.  Brown,  Jr.,  Mayor 


NOTICE  OF  CANCELLED  MEETING 

V-'V- 

c . , TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 


NOTICE  IS  HEREBY  GIVEN  that  the  regular  meeting  of 
the  Treasure  Island  Development  Authority  scheduled  for 
Wednesday,  September  10,  2003  at  1:30  pm  at  1 Dr. 
Carlton  B.  Goodlet  Place,  Room  400,  City  Hall,  San 
Francisco,  California,  has  been  Cancelled. 


Treasure  Island  Development  Authority 


DOCUMENTS  DEPT. 
SEP  - 8 2003 

SAN  FRANCISCO 
PUBLIC  LIBRARY 
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MEETING  AGENDAS  NOW  AVAILABLE  ON  E-MAIL 

If  you  would  like  to  receive  TIDA  meeting  agendas  by  e-mail,  rather  than  through  U.S  Postal 
Service  mail,  please  send  your  name  and  e-mail  address  to  TIDA@sfgov.org. 


Disability  Access 

The  Treasure  Island  Development  Authority  meets  at  City  Hall,  1 Dr.  Carlton  Goodlett  Place. 

City  Hall  is  accessible  to  persons  using  wheelchairs,  and  others  with  disabilities.  For  American 
Sign  Language  interpreters  or  use  of  a reader  during  a meeting,  a sound  enhancement  system, 
and/or  alternative  formats  of  the  agenda  and  minutes,  please  telephone  554-6789  at  least  48 
hours  before  a meeting. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental 
illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are 
reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help 
the  City  accommodate  these  individuals. 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic  devices  are 
prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the  removal  from  the 
meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell  phone,  pager,  or  other 
similar  sound-producing  devices. 

The  closest  accessible  BART  is  Civic  Center,  three  blocks  from  the  City  Hall  at  the  intersection 
of  Market,  Grove  and  Hyde  Streets.  Accessible  MUNI  lines  serving  this  location  are:  #42 
Downtown  Loop,  9 San  Bruno  and  the  #71  Haight/Noriega.  Accessible  Muni  Metro  lines  are  J, 
K,  L,  M and  N stopping  at  the  Muni  Metro  Civic  Center  Station  at  Market  and  Van  Ness.  For 
more  information  about  MUNI  accessible  services,  call  923-6142.  Accessible  curbside  parking  is 
available  on  Grove  Street. 


TREASURE  ISLAND  WEBSITE 

Check  out  the  Treasure  Island  website  at  www.sfgov.org/treasureisland  to  find  out  about 
activities  and  facilities  on  Treasure  Island,  special  events  venues  for  rent,  or  to  review  the 
Treasure  Island  Development  Authority's  agendas  and  minutes. 


Lobbyist  Ordinance 


Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required 
by  the  San  Francisco  Lobbyist  Ordinance  [SF  Administrative  Code  16.520-16.534]  to  register  and  report  lobbying 
activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  30  Van  Ness 
Avenue,  Suite  3900,  San  Francisco,  CA  94102,  telephone  (415)  581-2300,  fax  (415)  581-2317  and  web  site 
http://\v\Nw.sfttov.or>i/'ethics/. 

Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards, 
councils  and  other  agencies  of  the  City  and  County  exist  to  conduct  the  people’s  business.  The  Sunshine  Ordinance 
assures  that  deliberations  are  conducted  before  the  people  and  that  City  operations  are  open  to  the  people’s  review. 

For  more  information  on  your  rights  under  the  Sunshine  Ordinance  [Chapter  67  of  the  San  Francisco  Administrative 
Code]  or  to  report  a violation  of  the  ordinance,  contact  Donna  Hall  by  mail  at  Sunshine  Ordinance  Task  Force  at  City 
Hall,  Room  409,  1 Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102-4683.  The  Task  Force’s  telephone  and  fax 
lumbers  are  (415)  554-7724  and  (415)  554-5163  (fax)  or  by  email  at  Donna.Hall@sfgov.org.  Copies  of  the  Sunshine 
Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library  and  on  the 
City’s  website  at  www.sfgov.org/bdsupvrs/sunshine/ordinance. 


Treasure  Island  Development  Authority 

410  Palm  Avenue,  Building  1,  2"^  Floor 

Treasure  Island 

San  Francisco,  CA  94130 


Ms.  Susan  Horn 
Government  Info  Center 
Main  Library 
100  Larkin  St. 

San  Francisco  CA  94102 
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The  regular  mcetiiig.s  of  the  Treasure  Island  Development  Authority  are  held  the  2"**  Wednesday  of  each  month 
at  1:30  p.ni.  in  Hearing  Room  400  in  City  Hall,  1 Dr.  Carlton  B.  Goodlett  Place.  The  next  regular  meeting  is 
W ednesday,  October  8,  2003. 

A binder  of  supporting  material  is  available  for  public  viewing  at  the  Treasure  Island  Development  Authority  office,  410  Palm  Avenue, 
on  Treasure  Island  and  at  the  Government  Infomiation  Center  rcfcrc-’cc  desk.  Main  Library,  Civic  Center. 
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